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A SUMMARY OF ARGUMENT

The Clark County Superior Court revoked Larry
Moorehead’s Special Sex Offender Sentencing Alternative
(“SSOSA”) sentence after a hearing in which the Court_found that
he violated certain conditio’ns of that sentence. Mr. Moorehead
argues that his representation at that hearing fell below what was
required by the Washington Supréme Court in the A.N.J. decision,
the Washington Constitution, and the Sixth Amendmént to the
United Stafes Constitution. In other words, Mr. Moorehead’s
counsel fell below the standard of reasonably competent counsel.

Mr. Moorehead also argues that his counsel fell below the
standard of reasonable competence by failing to ask the trial co}urt
to grant Mr. Moorehead credit for the time he spent on community
_cusfody prior to the revocation of his suspended sentence.

B. ASSIGNMENTS OF ERROR

1. The petitioner was denied: his Sixth Amendment right to

the' effective assistance of counsel at his SSOSA revocation

hearing.

2. The trial court erred by failing to give Appellant credit for
the time he spent on commuhity custody prior to the revocation of

his suspended sentence.



C. ISSUES PERTAINING TO ASSIGNMENTS OF ERROR

1. A criminal defendant has a Sixth Amendment right to the
effective assistance of counsel at all criﬁcal stages of a criminal
proceeding. Here, the petitioner’s liberty interest in being
conditionally placed in the community was in jeopardy when the
State sought revocation of his community placement alleging
violations of his sentence that, if founded, would place Mr.
Mooreheéd in total cqnfinement. Did Mr. Moorehead have a Sixth
Amendment right to the effective assistance of counsel at his
SSOSA revocation hearing?

2. Effective assistance of counsel requires a defense
attorney to make reasonable investigations into the allegations
facing the accused in order to present a defense or make a
reasonable decision that makes particular investigations
unnecessary. Here, petitioner’s attorney failed to conduct basic
in\}e'stigation such as obtaining Mr. Moorehead’s SSOSA
evaluation and treatment file, and interviewing the treatment

provider who was the State’s sole witness. Did defense counsel’s

failure to conduct investigation render his performance ineffective?
3. Effective representation of a criminal defendant can

require defense counsel to obtain the services of an expert to rebut



the allegations the State will present ét a hearing. In the instant
case,'defense counsel failed to retain an expert who would have
assisted counsel in determining whether the opinion offered by the
State’s witness was valid and whether the defendant was
amenable to treatment. Did counsel’s failure to retainv an expert
render his performance sufficiently deficient to be considered
ineffective?

4. Effective representation ofé criminal defendant can
require defensé counsel to preserve sentencing issues that have
been raised by the defense in other cases but not resolved by the
Washington State Supreme Court. If those failures result in a
defendant serving a 'longer sentence, they will implicate the
defendant’s state and federal constitutional liberty interests. Did
counsel’s failure to preserve sentencing issues in this case render
his performance sufficiently deficient to be considered ineffective?

5. Whether Mr. Moorehead was prejudiced by his counsel’s
deficient performance, where there is a reasonable probability that

but for counsel’s failures the result of his revocation hearing would

have been different?
6. Whether Mr. Moorehead was prejudiced by his counsel’s

deficient performance, where there is a reasonable probability that



but for counsel’s failures his amount of “credi;c-for-time-served”

" would have been different?

D. STATEMENT OF CASE

1. What was known and done by Mr. Barrar, during his

representation of Mr. Moorehead. On July 13, 2005, Larry

Moorehead pled guilty and was convicted of one count of child
molestation in the first degree.\/ Appendix A at 1. The sentencing
court imposed a 68-month sen;tence, with 180 days to serve in
confinement and the remainder suspended under a SSOSA.
Appendix A at 5. The Court imposed the following conditions on

Mr. Moorehead:

1. Do not have contact with minors;

2. Submit to polygraph examinations at least twice yearly
with the results being admissible in revocation hearings;

3. Submit to plethysmography exams at the direction of the
community corrections officer (“CCO”);

4. Do not commit any criminal law violations or be in the

company of any person known to be violating criminal

laws;

Do not commit any like offenses;

Notify your CCO within 48-hours of arrest or citation;

Do not initiate or permit communication or contact with

persons known to be convicted felons, on probation,

community custody or parole except for immediate

No o

family;
8. Do not have contact with other participants in the crime;
9. Do not possess, use or deliver drugs except by lawful
prescription (CCO must be told about prescriptions within
1 business day);
10.Do not possess or use drug paraphernalia;



11.Do not use or possess alcoholic beverages;

12.Pay for treatment and keep your treatment account
current if it is determined that you are financially able to
afford it;

13.Submit to urine, breath or other screening upon request;

14.Attend and successfully complete the Victim Awareness
Educational Program;

. 15.Submit to affirmative acts necessary to monitor
compliance with the orders of the court as required by
the Department of Corrections (“DOC”);

16.Pay all financial obligations in full and complete all no
contact provisions prior to being eligible for a Certificate
of Discharge;

17.Do not enter or frequent business establishments or
areas that cater to minor children without being
accompanied by a responsible adult;

18.Enter into, cooperate with, fully attend and successfully
complete all in- and out-patient phases for a sexual
deviancy treatment program. “Cooperate with” means
the offender shall follow all treatment directives,
accurately report all sexual thoughts, feelings and
behaviors in a timely manner and cease all deviant
sexual activity;

19.Do not possess or use pornographic material or
equipment of any kind and do not frequent
establishments that provide such materials for use or
sale;

20.Sign necessary release of information documents as
required by DOC. -

Appendix A at 9-12. An additional 23 Special Conditions were also
imposed in Appendix F to the Judgment and Sentence. Appendix

A at 14-16.

After Mr. Moorehead completed nearly five years on
community custody and in treatment, the State filed a Motion and

Declaration for Order Modifying and/or Revoking the Judgment and



Sentence, alleging Mr. Moorehead violated the terms of his SSOSA

by:

1. Failure to comply with treatment conditions, rules and
regulations resulting in termination on or about
05/18/2010.

Appendix B at 1. Jeffrey D. Barrar was appointed as counsel for
Mr. Moorehead. Appendix C af 1.

According to Mr. Moorehead’s recollection,” Mr. Barrar
visited him three times. Declaration of Larry Moorehead attached
as Appendix K. During hi;s first visit, Mr. Barrar showed Mr.
Moorehead a copy of the treaiment provider's termination letter.
Appen_dix Kat2.

During his second visit, Mr. Barrar told Mr. Moorehead that
he could not be terminated from treatment due to failuré to pay.
Appendix K at 2. Mr. Moorehead then told Mr. Barrar that he did
not think that he was being terminated for financial reasons.
Appendix K at 2. InStead, he believed that termination was his

provider’s response to communication difficulties that been

increasing over time. Appendix K at 2. Mr. Moorehead then asked

! Although Mr. Mr. Moorehead recalls meeting his counsel three times prior to the
SSOSA revocation hearing, there is no evidence of this in Mr. Barrar’s file.
Appendix D. The file does not contain notes from any client meeting, or a log or
time sheets indicating that any meetings took place.



Mr. Barrar about the possibility of interviewing his treatment '
provider and her staff. Mr. Barrar told Mr. Moorehead that he was
not able to do so. Appendix K at 2.

Mr. Barrar met with Mr. Moorehead a third time, to inform
him that his revocation hearing had been delayed in order to
accommodate his treatment provider's schedule. Appendix K at 2-
3. When Mr. Moorehead expressed concern about this reason for
the delay,~he recalls being told that “it is best not to make [the
treatment providér] mad if she is going to take you back into
treatment.” Appendix K at 3. Mr. Barrar’s client file does not
contain any information suggesting that there was any possibility
that th.is would happen. Mr. Barrar knew that Mr. Moorehead had
béen terminated from treatment and that his provider was planning
to‘testify against him.

On July 23, 2010, the sentence modification hearing was
held before the Honorable John P. Wulle. Appendix E. At this
hearing, the State, fepresented, by Deputy Prosecuting Attorney

Scott Jackson, requested that the Court revoke the SSOSA.

Appendix E at 194. The State called Kelley Chimenti, Mr.

Moorehead’s sex offender treatment provider, as its sole witness.



Officer Timothy Larsen, Mr. Moorehead’s CCO, testified for
the defense. He painted a positive picture of Mr. Moorehead,
testifying that there had been “no fssues”. Appendix E at 159. Mr.
Moorehead reported and took polygraphs, as required. Appendix E
at 159, 163. When he took over supervision of Mr. Moorehead,
Officer Larsen reviewed the entire DOC file. As a result, he
understood that Mr. Moorehead had been given two prior
sanctions, and that prior polygraphs raised concerns for his
predecessor. Id. But he also testified that “anything that needed to |
be addressed would have been addressed at that time.” Appendix
E at 163-4. He also did not note other problems with his prévious
CCO. Ultimately, Officer Larsen concluded that

[b]ut for his termination from treatment, he Would have been

okay with [him] . . . At that current time, [t]here was no other

violation behavior to address.
Appendix E at 167.
Mr. Moorehead also testified on his own behalf. Most of Mr.

Barrar's questions related to Mr. Moorehead’s finances and ability

to pay for treatment.

The State began its Closing Argument by stating: “This isn’t
about money. He hasn’t been able to reduce his risk factors.”

Appendix E at 192.



Mr. Barrar argued in his Closing that Mr. Moorehead was
being wrongfully terminated because he no longer had the ability to
pay for his treatment. Appendix E at 197-200. Mr. Barrar did not
support his argument with briefing or other citation to authority.

In ruling, the Court assured the parties that its decision had
“nothing to do with [Mr. Moorehead’s] ability to pay.” Appendix E at
201. Instead, the Court’s ruling squarely adopted the treatment
provider’'s conclusions:

The bottom line is the treatment provider is telling me that

- you're not making any progress, that when they use all the
professional testing you're actually more of a risk than you
were before you started treatment . . . You're not doing your
end of the deal so that you are the same risk level as when |
started with you.

Appendix E at 203. Moreover, the Court’s final comment
highlighted the bind that the Court was put in by the defense, when
it did not present evidence of any other provider willing to assume

Mr. Moorehead’s treatment:

I have no choice but to revoke SSOSA in this case, and
that's what I'm gonna do, gentlemen.

Id. The Judgment and Sentence, ordering Mr. Moorehead to serve

the'remainder of his 68-month sentence, is attached as Appendix

J. The Judgment and Sentence demonstrates that Mr. Moorehead



was not given credit, towards this sentence, for any of the time he
served on community custody prior to revocation. Appendix J at 3.

2. What could have been known by counsel after adequate

research and investigation. Mr. Moorehead’s counsel overlooked
five crucial sources of information necessary to Mr. Moorehead’s
effective represehtation: (1) Mr. Moorehead'’s initial SSOSA
evaluation; (2) Mr. Moorehead's treatment provider—‘Kel.Iey
Chimenti, (3) Mr. Moorehead’s treatment records, (4) the advice,
expertise, and commitment to treatment that could have come froh
ahother'treatment provider, and (5) Iegél sentencing issues that
were already briefed but not yet resolved by the Washington

Supreme Court.

a. Mr. Moorehead’s SSOSA evaluation.? This evaluation

- contained essential information about the person being treated by
Ms. Chimenti and represénted by Mr. Barrar. Yet neither had the
evaluation in their client files, and indeed, at the SSOSA revocation
hearing, Ms. Chimenti even admitted that she had never even

reviewed it. Appendix E at 140, 141.

ZA copy of Mr. Moorehead’s SSOSA evaluation will be separately filed
under seal.

10



The SSOSA evaluation described Mr. Moorehead’s
personal, familial, educational, psychiatric, criminal, sexual,
employment, and religious history. It'de‘:scribed the offense and
any drug/alcohol usage. It gave the evaluator’s clinical
observations and impressions, psychological test resuits, polygraph
examination results, the results of an Abel assessment for sexual
interest, and information about Mr. Moorehead’s recidivism risk.
Through the SSOSA evaluation, Ms. Chimeriti would have learned
that Mr. Moorehead had no crfminal history, no other victims,
potentially suffered from untreated clinical depression, behaved
apbropriately, was polite, did not appear to have sekual deviance
associated with adolescen‘t stimuli, was concerned about his victim,
was a low risk to_ recidivate, appreciated the wrongfulness of his
behavior, appeared “very remorseful,” and was otherwise “strongly
recommended” as a “very qualified” candidate for SSOSA
treatment.

Defense counsel’s failure to investigate and obtain this

information deprived him of this evidence, and from being able to

explore the impoﬁance of Ms. Chimenti not knowing basic and
probative information about the person she’d accepted for

tréatment.

11



b. Information that would have been obtained from Mr.

Moorehead’s treatment provider and her treatment file. Kelley

Chimenti is a social worker and certified Séx Offender treatment
provider. At Mr. Moorehead’s hearing, she acknowledged that
“money was a factor”, vbut testified that she actually terminated Mr.
Moorehead, “primarily” because he had “not mitigated any of his
risk factors” during his time in treatment — that he had not made
progress in treatment and was “not amenable to treatment.”
Appendix E at 146, 116, 131. |

Ms. Chimenti justified her conclusions by reference to the -

Stable 2007 — an actuarial risk tool — and reported that in 2010, Mr.

Moorehead scored 12 out of a possible 26 points on that

assessment. Appendix E at 116-44. She testified that this score
represented an increase from the Stable 2007 score he had been
given the previous year —in 2009. Ms. Chimenti told the Court that
she “believed” that “a year ago he was maybe an 11” so that this

was an increase from his 2009 score. Appendix E at 129, 143.

¥ Counsel obtained a copy of the file directly from Ms. Chimenti, has
reviewed the file, and will file the exhibit separately under seal. And currently, the
best record documenting the pertinent information that would have been learned
from an interview with Ms. Chimenti, comes from her testimony at the SSOSA
revocation hearing — testimony provided too late for it to be meaningfully and
effectively incorporated into Mr. Moorehead’s defense.

12



Had defense counsel performed adequate investigation, he
would have been able to challenge this testimony. He. would have
been able to show that Ms. Chimenti did not perform a Stable 2007
assessment in 2009.* Ms. Chimenti was offering the results of an
assessment that had not been performed.

Had defense counsel interviewed Ms. Chimenti, he would
have known, at a ﬁme prior to the héaring that, not only had Ms.
Chimenti not assessed Mr. Moorehead with a Stable 2007 in the
year 2009, she had not done so during any year prior to that either.
She testified that she did not use the Stablé 2007 when Mr.
Moorehead first started treatment, instead she started using it
“about a year ago” (which Wouldvbe July, 2009). Appendix E at
128-29. Accordingly, her opinion that Mr. Moorehead had nof
made progress in treatment was suspect for this reason as well.

At the revocation hearing, Ms. Chimenti also explained that
another risk assessment tool is the Static 99, and admitted that “the

score of the Static and the Stable are combined” to “assess an

~overall risk level.” Appendix E at 136-41. But defense counsel did

* Counsel avers that she has reviewed Ms. Chimenti’s entire treatment
file, and it does not contain a Stable 2007 for the year 2009. The 2010
assessment is the only Stable 2007 in Mr. Moorehead’s treatment file.
Additionally, Ms. Chimenti has confirmed that this file contains all of Mr.
Moorehead’s treatment records. Appendix F.

13



not know, prior to the hearing, that Ms. Chimenti had never |
assessed Mr. Moorehead using this tool either. Ms. Chimenti
attempted to explain away her failure to assess Mr. Moorehead
using this tool, with the Static 99, another actuarial tool, claiming
that one was done at the time of Mr. Mooréhead’s initial evaluation.
Appendix E at 140. Had defense counsel done adequate
investigation', he would have been ab.le to-demonstrate the fallacy
in this justification — regardless of whether a. Sfatic 99 had been at
the time of Mr. Moorehead’s initial‘ evaluation, Ms. Chimenti
admitted she never éaw thelresults and therefore, clearly did not
incorporate them into her current conclusions. Any testimony
about Mr. Moorehead’s “overall risk level” was, for this additional
reason, impeachable.

Had defense counsel performed adequate investigation, he
would also have been able to present objective evidence to
challenge many of the subjective conclusions formed by Ms.
Chimenti during the one Stable 2007 assessment that she did

complete. For instance:

e Ms. Chimenti erroneously concluded that Mr. Moorehead
had only one positive social influence in his life.
Appendix E at 119. But her treatment file contained

14



substantial evidence that this was untrue — Mr.
Moorehead had a number of dating relationships or
positive social influences.® Granted, Mr. Moorehead did
name some of his social connections during his
testimony, but defense counsel had not done
investigation sufficient to enable him to elicit any detailed
information about them. Appendix E at 181-82.

e Ms. Chimenti concluded that Mr. Moorehead had hostility
directed primarily towards women. Albeit, Mr.
Moorehead did feel at one time in 2006, that his CCO did
not like him,® and Mr. Moorehead’s relationship with his
female treatment provider did ultimately break down. But
Mr. Moorehead also had several girlfriends (and the
evidence indicates that he ended the relationship
because of their behavior — the relationships were not

_ended by the girlfriends due to his hostility towards
them),7 he did get along well with his mother, and Ms.
Chimenti’s file indicates that most of Mr. Moorehead’s
meetings with his CCO “went well”.?2 Ms. Chimenti's
assessment is subjective and her own file contains
information that could have been used by the defense to
suggest that this conclusion is faulty.

® Mr. Moorehead had a girlfriend in November, 2005. (Bates #000064);
That ended but then he started a different relationship in May, 2006. (Bates
#000051). Ms. Chimenti's reports document him going to movies with a friend
9/13/2006); a friend stopping by to visit (Bates #000013); going to Barnes & Noble
and Starbucks; dating someone “off and on” in 2007 (Bates #000136); taking a
friend to a birthday lunch (Bates #000097); socializing with a crowd of “old
friends” (Bates #000197); having a female friend (not a girlfriend) who was blind,
until he was prohibited from seeing her due to her disability (Bates #000187);
visiting a friend (Bates #000315), and then regularly travelling to Portland to stay
with a friend and play games with a group of 4-5 people. (Bates #000317, Bates
#000251, Bates #000344, Bates #000343, Bates #000342, Bates #000312, Bates
#000311).

® Bates #000041.

7_8@ supra, fn. 5.

oo

8 Bates #000038; Bates #000133; Bates #000111; Bates #000307; Bates
#000360; Bates #000267.

15



Ms. Chimenti concluded that Mr. Moorehead lacked
concern for others. But Ms. Chimenti’s file showed that
virtually all of Ms. Chlmentl s Quarterly Progress Reports
suggested otherwise.® The Clinical Notes also document
Mr. Moorehead s discussions of racism and gay
prejudlce and his feelings of guilt about being out of
custody while others are in prlson.11

Ms. Chimenti concluded that Mr. Moorehead had poor
problem-solving skills. But Ms. Chimenti’s file showed he
found housmg and a job right after being released from
custody, 12 switched apartments and found a roommate to
make the second apartment affordable,”™ got a new job
(even though theY knew about his felony and sex
offender history), ™ choose to end a relationship w:th a
girlfriend that just wanted sex instead of m‘umacy, ® was
(without fail) good about abiding by the restriction on
contact with minors and reported any incidental contact,
found a new apartment after hrs old one was determined
to be too close to a daycare ® worked long-term to set

victim.

® The April, 2006, report compliments Mr. Moorehead on his thoughtful
assignments and suggests that “it is probable that Mr. Moorehead understands
the dynamics of how his problem evolved. The January, 2007, report documents
an “increased ability for empathy”. The January, April, and October, 2008,
reports note he “maintains a stance of responsibility for his offense and empathy
for his victim”. He presented assignments on victim empathy in May, 2009 and
that report notes that they were “consistently above average and ... demonstrate
insight into his own behavior and empathy for his victim.” His September, 2009
and February 2010 reports again note that he demonstrates empathy for his

® Bates #000068.

" Bates #000180.

12 Bates #000091.

'3 Bates #000051.

4 Bates #000050.

'® Bates #000049.

'® Bates #000048.

16



up detailed safety plans and obtain the travel permits
needed for him to routinely go to Portland to visit with
friends, notlfled his CCO in advance when he wanted to
switch jObS sought even better employment through
labor unions,® asked for more work from current
employers when he needed more money, got the ralse
from his employer got more responsibility at work,?’
asked to switch grougs so that he could take advantage
of a job opportunlty, found ways to pay down his
treatment debts after perlods of unemployment, found a
new job after he was laid off,?® completed assignments
involving safety planning and other important problem
solving exercises,” and when he was laid off for the last
time, he went to numerous job interviews, job fairs,
employment services, educational opportunities and
temporary agencies. 25 While he was unemployed he
also attended day reporting.? When Mr. Moorehead had
an issue with another group member, he addressed it
with his prowder He attempted mental health

" Bates #000178.
' Bates #000176.
'® Bates #000127.
0 Bates #000124.
* Bates #000116.
?2 Bates #000111.
% Bates #000205. B

24 Bates #000201.

—*° Bates #000263; Bates #000262; Bates #258; Bates #000254; Bates
#000253; Bates #000251; Bates #000246; Bates #000245; Bates #000244; Bates
#000372; Bates#000354; Bates #000353;Bates #000340; Bates #000314;

%% Bates #000249.

2T Rates #000360.

17



S

treatment to address his problems with depression
Finally, he signed up for things like free teeth cleanlng to
get the services that he needed while unemployed
Certainly, Mr. Moorehead's life was not without problems,
but Ms. Chimenti’s file contained evidence that tended to
dispute the Conclusmn that he lacked problem-solving
skills.

Ms. Chimenti concluded that Mr. Moorehead was using
sex as a “coping tool” because “in the past” he reported
excessive masturbation during a period of stress.
Appendix E at 126. But Ms. Chimenti’s file demonstrates
that, if this was once a problem, it had not been for
years. Mr. Moorehead was very open with his provider
about his once-significant history of sex. But by the time
he entered treatment his records show that he was losing
interest in sex and that it had even become a chore for
him,*® that he was more interested in mtlmacy than sex,’
and that he had little to no masturbation.** One note in
his entire file indicated that he had “excessive
masturbation” and that note was from November, 2006 —
years before Mr. Moorehead was terminated and the
Stable 2007 assessment (that was s fposed to measure
his current condition) was completed.™ And in fact, the
Quarterly Progress Report from 2006 tells the Court “[h]e
reports an increase in masturbation as a coping
mechanism and later reported a reduction of such. This
demonstrates knowledge of high risk behaviors and an
understanding of how he uses sexual release to mitigate

%8 Bates #000341. .

2 Bates #000314.

% Bates #000091; Bates #000360:
¥ Bates #000049.
*2 Bates #000384; Bates #000359; Bates #000353.

% Bates #000174.

18



frustration.”>* (Emphasis added.) Ms. Chimenti's file only

showed that this was once a risk factor, but had long
been mitigated. This information was available to Mr.
Barrar if he had done adequate investigation.
Finally, defense counsel did not investigate the role that
depression played in Mr. Moorehead’s performance in treatment.

Page four of Mr. Moorehead’s SSOSA evaluation (the one that was

not read by his treatment provider) suggested that Mr. Moorehead

- suffered from clinical depression. Indeed, Mr. Moorehead briefly

took medication for depression, but stopped taking it (without any
apartment objection from Ms. Chimenti) due to unwanted side-
effects.*® Defense counsel did not investigate or seek expert
counsel on whether Ms. Chimenti’s unfavorable impression of Mr.

Moorehead’s emotionality, problem solving skills, feelings of social

rejection, concern for others, or vocalization in group sessions were

the result of his untreated (dr insufficiently treated) depression. Mr.
Barrar did not investigate whether these symptoms demonstrated
the need for additional mental health intervention, as opposed to a

resistance to or unamenability for treatment.

% Bates #000123.

% Bates #000345; Bates #000312.
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{

c. The advice, expertise, and commitment to treatment that

could have'come from another treatment provider. David T.

Morgan is a Psychologist and Sex Offender Treatment Provider
licensed and certified by the State of Washington. Appendix G at
2. As a part of his educétion and work experience, he has either
been providing individual counséling or conducting evaluations (or
_both) since 1993. 1d. at 1-2. He Cvurrently operates a private
psychology practice, but also works for government agencies éuch
as Juvenile Rehabilitation, Juvenile Court, Division of
Developmental Disabilities, Department of Corrections, and the
State Correctional Institution in Oregon. |d.

Dr. Morgan reviewed the pertinent pleadihgs from Mr.
Moorehead’s case, his original SSOSA Evaluation, his Presentence
Interview,* all of Ms. Chimenti’s records, and the transcript from
Mr. Moorehead’'s SSOSA revocation hearing. Afterwards, Dr.
Morgan prepared a lengthy and detailed report analyzing (1) Mr.
Moorehead’s risk of sexual reoffense and ongoing amenability to

treatment; (2) the validity of the conélusions Ms. Chimenti offered in

support of her decision to terminate; and (3) the appropriate use
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and application of the Stable 2007 and other actuarial tools.

~ Appendix H.

Dr. Morgan noted, with lengthy support citations to facts in
Ms. Chimenti's treatment file, Mr. Moorehead was

largely compliant for the majority of his treatment, only falling
~ out of compliance towards the very end of his time with [Ms.
Chimenti’'s] agency.

.. it appears he was in good compliance from approximately
June 2006 until February 2010. Indeed, multiple statements
were made in progress reports that Mr. Moorehead'’s
treatment assignments were “consistently above average”
and that he was showing gains in areas where his providers
had asked him to make changes. Regular reference was
made to the opinion that Mr. Moorehead took appropriate
responsibility for his illegal sexual behavior, and showed
adequate empathy.

Appendix H at 1.

Dr. Morgan felt that “it was clear from the treatment reports
that gains had been made at times, and risk factors mitigated.” He
found it “inappropriate” to conclude, based upon Ms. Chimenti's

own records, that Mr. Moorehead was “unable” to mitigate risk

- factors. Appendix H at 4. Moreover, Dr. Morgan explained that,

although Mr. Moorehead “appeared to vacﬂlate back and forth at

times, this is typical of the change process.” Id.

% The detailed Presentence Interview, performed by the DOC, was not in
Ms. Chimenti’s or Mr. Berrar’s files either. Counsel obtained a copy from the
attorney that assisted Mr. Moorehead in obtaining the SSOSA and will file it
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Dr. Morgan also explained the difference between the Stable
2007 and Static 99 risk assessment tools, and took issue with the
inherent unreliability in opinions about risk (such as Ms. Chimenti’s)
that are based solely on the Stable 2007:

The advantage of static assessments [such as the Static 99]
is that there is no subjectivity involved in the assessment
process. ... The disadvantage to [dynamic] assessments
[such as the Stable 2007 used once by Ms. Chimenti] is that
there can be considerable subjectivity in the assessment
process. . . . Thus, dynamic risk assessment tools are
limited in their effectiveness by the level of objectivity of the
rater. The greater the objectivity of the rater and the
accuracy of the information, the more accurate the rating will
often be.

As such, static and dynamic risk assessments are often
used together to create an overall picture of risk.

Appendix H at 5. Dr. Morgan explained why the Static 99 portrayed
Mr. Moorehead as a “low” risk for recidivism and even an
“‘extremely low” risk for recidivism with treatment. 1d. Accordingly,
he criticized Ms. Chimenti for not taking this infqrmatiOn into
consideration in her analysis and lopinions:

The Stable-2007 in énd of itself is not genérally sufficient to

make a definitive assessment of risk, particularly in light of
the fact that a previous evaluation had judged Mr.

Moorehead to be a‘low risk. At the very least, Ms:"Chimenti
should [sic] taken the previous assessment into
consideration, and then explained how she believed a
previously low risk individual who had a large degree of

separately under seal.
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overall compliance throughout treatment was suddenly so
risky that he could not be safely treated in the community.

Appendix H at 6.

Dr. Morgan then offered the following conclusions:

1.

The conclusion that Mr. Moorehead was high risk and
therefore too dangerous for outpatient treatment was
flawed. Insufficient information was considered to make
that determination. In addition, the assessment tool used
to make such a determination highlighted only a single
point in time (a particularly stressful time for him, at that),
and was not reflective of other information that would
likely have resulted in a lower assessment of risk.

The conclusion that Mr. Moorehead is generally non-
amenable to treatment is flawed as well. A review of
treatment reports throughout the vast majority of
counseling suggested appropriate, even above-average
performance. Even six months prior to termination he
appeared to be making acceptable progress. To
conclude that Mr. Moorehead was not amenable to any
sort of sex offender treatment is not substantiated by the
data.

Appendix H at 7.

Finally, Dr. Morgan discussed Mr. Moorehead’s future

participation in treatment:

[iln her termination report dated 4/1/10, Kelley Chimenti
stated “Mr. Moorehead is being terminated from our sex
offender specific treatment as it has become apparent that

he cannot-or will not appropriately engage and is currently

unable to gain any benefit from our program.” (ltalics
added.) [ believe that Mr. Moorehead may have achieved
maximum benefit from Ms. Chimenti’s program, but that
maximum overall benefit had not yet been reached. ...
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Based on the data review, | believe that [Mr. Moorehead]

- would be an acceptable candidate [for my sex offender
treatment program].
AppendixH at 6-7.

Defense counsel did not seek the assistance and second
opinion of an expert and hence, Mr. Moorehead did not have the
benefit of this type of considerable expertise and contradictory
information as a part of his defense.

Importantly, had defense counsel sought the assistance of
Dr. Morgan, that expert assistance would have been funded
despite Mr. Moorehead’s indigence. Attached as Appendix M is the
Declaration of Ann Christian, the Clark County Indigent Defense
Coordinator. Ms. Christian reviewed a Proposed request for Expert
Funds for funding for Dr. Morgan’s work. Ms. Christian indicated:

The process for requesting pre-authorization for non-

attorney services for indigent defense cases was in 2010

and continues to be the following. The appointed attorney

prepares and submits to me a request and supporting
declaration of counsel to pre-authorization of services. |

review the request and determine whether the requested
service is “necessary” to provide counsel’s appointed client

effective representation. . . . If | determine the requested
service is necessary . . . | then sign an authorization for
-services (either as requested-or-amended) which is filed-with
the Clerk’s office.

I have reviewed the Proposed Declaration of Counsel in
Support of Request for Expert Funds . . . [and] the support
documentation attached to that Declaration. The request
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seeks funds to retain Dr. David T. Morgan, a licensed
psychologist and certified Sex Offender Treatment Provider,
as a defense expert. Specifically, the request asks me to
authorize Dr. Morgan to provide up to 8 hours of work at the
rate of $185 per hour.
If that funding request had been provided to me by Mr.
Moorehead’s appointed counsel, . . . [ would have
authorized actual time, not to exceed eight (8) hours, for Dr.
Morgan’s services.
Appendix M at 2-3.
Neither did the defense make an effort to persuade Ms.
Chimenti to accept Mr. Moorehead back into treatment or attempt
to find a new provider willing to assume treatment. As a result, the

Court was left with no real alternative to revoking thé SSOSA.

Without adequate investigation and consultation with an expert, the

Court’s decision to revoke was inevitable.

d. What reasonably competent counsel should do in order

fo represent an individual facing SSOSA revocation due to

treatment issues. Amy M_uth is a Washington attorney with

demonstrated and recognized expertise in the representation of

individuals charged with felony sex offenses, including those facing

SSOSATevocation.“AppendixTat1-6.~Ms. Muth reviewed Mr:
Barrar’s client file, Ms. Chimenti’s treatment records, the transcript

of Mr. Moorehead’s revocation hearing, an issue summary
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prepared by counsel for Mr. Moorehead, and a letter from Dr.
Morgan dated July 21, 2011. Ms. Muth rendered several pertinent
opinions.
First, she opinioned that
Whenever | am presented with a client who is facing
potential revocation of his or her SSOSA based on treatment
issues, it is my practice, and in my opinion, the practice of a
reasonably competent attorney to retain an expert. Typically
such an expert would be different from the sex offender
treatment provider, who would conduct a review of the
clie3r71t’s treatment file, and, if possible, interview the client
Ms. Muth succinctly explains the import of obtaining an expert’s
assistance: “I know of no other way to present evidence disputing
Ms. Chimenti’'s conclusions other than to retain an expert to rebut

them.”® She also discussed the importance of asking whether the -

“expert would be willing to take the client into treatment in place of

the current SOTP.”*® She noted that an expert has agreed to

accept Mr. Moorehead into treatment.*® This is one way that

defense counsel’s failure to provide reasonably competent counsel

> Appendix-l-at-6-7:

38 : .
Appendix | at 10.

% Appendix | at 7.

40 Appendix | at 10.
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and conduct adequate investigation meani'ngfully prejudiced Mr.
Moorehead’s position at his SSOSA revocation hearing.

Second, Ms. Muth opined thaf

it is my practice, and in my opinion, the practice of a

reasonably competent attorney, to request the client’s

treatment file from the current treatment provider when a

g:i:.%t is facing SSOSA revocation, and to then review the
This is necessary in order to carry out the attornéy’s duty to
investigate, which is part of the duty to provide effective assistance
of counsel.*? In her Declaration, Ms. Muth carefully outlines the
type and amount of mitigating and contradictory evidence found in
Ms. Chimenti's file.* Ms. Muth‘ also explains why that evidence
calbled Ms. Chimenti’s conclusions into questioh and would have
substantially assisted Mr. Moorehead'’s defense. Id. Because the
Court based its decision on Ms. Chimenti's conclusions, Ms. Muth’s
Declaration demonstratés yet another way tha.t, the failure to

conduct adequate investigation prejudiced Mr. Moorehead’s case.

Finally, Ms. Muth opined that

4 Appendix | at 7.
“2 Appendix | at 7.

4 Appendix | at 8-10.
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it is my practice, and, in my opinion, the practice of a
reasonably competent attorney, to interview the client’s
current treatment provider to determine why the provider is
terminating treatment.**
The interview enables the attorney to determine what, if anything,
the client can do to improve treatment performance such that
termination is not necessary, and provides the attorney the
opportunity to explore the provider's basis for termination in order
to be able to meaningfully prepare to confront the tréatment
provider during the SSOSA revocation hearing.45 Because the
Court based its decision on Ms. Chimenti’s conclusions, defense
counsel’s failure to interview and meaningfully prepare to confront

her prejudiced Mr. Moorehead’s case.

e. What legal sentencing issue should have been preserved

in Mr. Moorehead’s case. Previously, defendants facing SSOSA
revocétion have argued that they are entitled to credit for the time
they had served on community custody if their SSOSA sentence is
revoked. This issue has been briefed by the defense and is
available publically. Although the issue was decided against the

defense-in-State-v- Gartrell-138-Wn-App:-787;-158 P:3d-636

4“ Appendix | at 7.

4 Appendix | at 7-8.
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(2007), the Washington Supreme Court did not address the issue.
Other defendants continued to preserve the issue and now the

Supreme Court has granted review in State v. Pannell, 171 Wn.2d

2009, 249 P.3d 1028 (2011). If the Supreme Court reverses the
Court of Appeals on this issue, then defendants who have properly
preserved the argument may be entitled to additional credit for time
served. This could, in turn, make them eligible for earlier release.
E. ARGUMENT
1. LARRY MOOREHEAD WAS DENIED HIS
SIXTH AMENDMENT RIGHT TO
EFFECTIVE ASSISTANCE OF COUNSEL

a. A criminal defendant is guaranteed the effective

assistance of counsel at all critical stages of a criminal proceeding.

The Sixth Amendment guarantees the right to counsel and includes
the right to effective assistance of counsel. McMann v.

Richardson, 397 U.S. 759, 771 n.14, 25 L.Ed.2d 763, 90 S.Ct.

1441 (1970); see also Strickland v. Washington, 466 U.S. 668,

686, 80 L.Ed.2d 674, 104 S.Ct. 2052 (1984). Ineffective assistance

of counsel results in a manifest injustice justifying relief under this

rule. State v. S.M., 100 Wn. App. 401, 408-09, 996 P.2d 1111

(2000).
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Sentencing is such a “critical stage,” as is any part of a
criminal proceeding which holds significant Consequences for the

accuvsed. State v. Robinso_n, 153 Wn.2d 689, 694, 107 P.3d 90

(2005); Bell v. Cone, 535 U.S. 685, 695, 122 S.Ct. 1843, 152

L.Ed.2d 914 (2002); Gardner v. Florida, 430 U.S. 349, 358, 97

S.Ct. 1197, 51 L.Ed.2d 383 (1977). A SSOSA revocation hearing
holds such consequences, because the potential result of the
hearing is the defendant’s loss of his conditional liberty in the
community to total confinement. RCW 9.94A.670(10).

Accordingly, Mr. Moorehead was entitled to the effective assistance
of counsel at his SSOSA revocation hearing.

b. Counsel is ineffective when he fails to properly

investigate and prepare to advocate for his client at a critical

proceeding. Defense counsel is ineffective where (1) the
attorney’s performance was deficient and (2) the deficiency

prejudiced the defendant. Stickland, 466 U.S. at 687. State v.

~_ Thomas, 109 Wn.2d 222, 229, 743 P.21d 816 (1987). Deficient

performance is that which falls below an objective standard of

reasonableness. Thomas, 109 Wn.2d at 226. A reasonable
competent attorney is an attorney who is sufficiently aware of legal

principles relevant to his client's defense. Id. at 229. Reasonable
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attorney conduct thus includes a duty to investigate the relevant

law. State v. Woods, 138 Wn.Appendix 191, 197, 156 P.3d 309

(2007).

To establish the first prong of the Strickland test, the
defendant must first show that “counsel’s représentation fell below
an objective standard of reasbnableness based on consfderation of
all the circumstances.” Thomas, 109 Wn.2d at 229-30. If defense
counsel's conduct may be characterized as a legitimate trial
strategy or tactic, it is not considered ineffective. Id. at 229-30.
However, “tactical” or “strategic’ decisions by defense counsel

must still be reasonable decjsions. Wiggins v. Smith, 539 u.s.

510, 922-523, 123 S.Ct. 2527, 156 L.Ed.2d 471 (2003) (in capital
case, counsel's failure to fully investigate ballistics evidence
suggested “inattention, not reasoned, strategic judgment”).

To demonstrate prejudice, the defendant need only show a
reasonable probability that, but for counsel's pérformance, the
result would have been different. A reasonable probability is a

probability sufficient to undermine confidence in the outcome.'

Thomas, 109 Wn.2d at 226.
Effective assistance of counsel requires counsel to make

reasonable investigations or make a reasonable decision that
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makes particular investigations unnecessary. Strickland, 466 U.S.

at 691. “A lawyer who fails adequately to investigate, and to
introduce evidence...that raises sufficient doubt as to that question
to undermine confidence in the verdict, renders deficient

performance.” Hart v. Gomez, 174 F.3d 1067, 1070 (9th Cir. 1999).

In State v. A.N.J., Supreme Court was confronted with a

case in which defense counsel failed to interview witnesses or,
indeed, perform any sort of an investigation in a child molestation
case. 168 Wn.2d 91, 225 P.3d 956 (2010). In that case, defense
counsel made one attempt to interview two witnesses, did not
follow up when they did not return his calls, and performed no other
investigation.

The Court cited the Rules of Professional Conduct, holding
‘competent representation requires . . . thoroughness and
preparation reasonably necessary for the representation.” A.N.J.,
168 Wn.2d at 1.10, citing RPC 1.2(a). The Court concluded that
while the “degree and extent of investigation required will vary

depending upon the issues and facts of each case, . . . at the very

least, counsel must reasonably evaluate the evidence against the
accused ....” Id. at 111-12. The A.N.J. Court also spelled out

what was expected of counsel in the course of conducting a
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meaningful investigation: “[d]lepending on the nature of the charge
and the issues presented, effective assistance of counsel may
require the assistance of expert withesses to test and evaluate the
evidence against a defendant.” Id. at 112.

i. Defense counsel was ineffective for failing to

do any investigation prior to the SSOSA revocation hearing. In Mr.

Moorehead’s case, his attorney failed to conduct basic
investigation (obtaining Mr. Moorehead’s SSOSA evaluatidn and
treatment file, and interViewing the treatment provider — the State’s
sole witness.) This investigation was integral to understanding the
evidence in the case and the arguments he could present on his
client’s behalf. The investigation was necessary in order to

understand what testimony and evidence the State’s sole witness

would provide. The investigation was the only way to gain

information reasonably necessary to confront the expert on

- opinions that the Court adopted in support of its decision to revoke.

There can be no tactical reason for failing to do any

investigation. Defense counsel's conduct cannot be characterized

as a legitimate trial strategy or tactic. Thomas Wn.2d at 229-30.
“Tactical” or “s’trategic” decisions by defense counsel must still be

reasonable decisions. Wiggins v. Smith, 539 U.S. 510, 123 S.Ct.
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2527, 2536-37, 156 L.Ed.2d 471 (2003) (in capital case, counsel’s
failure to fully investigate ballistics evidence suggested “inattention,
not reasoned, strategic judgment”).

ii. Defense counsel was ineffective for failing

1o consult with an expert. Not surprisingly, the State’s case, and

the Court’s ruling, was based on the expert testimony of Kelley
Chiménti. This is why, whenever a defendant faces SSOSA
revocation based on treatment issues, reasonably competent
attorneys retain their own expert.*® The expert will review the
client’s treatment file and, if possible, assist counsel in determining:

1. Whether the expert agrees with the current SOTP’s
assessment of the client’s progress in treatment;

. Whether the expert believes the client is amenable to
treatment;

N

w

. Whether the violation at issue merits revocation of the
SSOSA or could be addressed through treatment;

»

The expert’s opinion of the client’s progress in treatment;

8]

. Outstanding treatment issues the client needs to address;

(@]

. An assessment of the client’s risk of re-offense, namely,
“whether the client was a low, moderate, or high risk to

-~commit another sexually-related offense; - -

7. Whether the expért would be willing to take the client into
treatment in place of the current SOTP.

4 Appendix | at 7.
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See Appendix | at 7. If the expert’'s assessment is positive, then

that provider can be the withess through which the defendant’s

case is presented to the Court.

Mr. Morgan, the expert who consulted with Mr. Moorehead’s

current counsel, did indeed indicate:

1.

6.

That he did not agree with the current SOTP’s
assessment of Mr. Moorehead’s progress in treatment;

That he believes Mr. Moorehead is amenable to
treatment;

The Mr. Moorehead’s currently outstanding issues can
be addressed through treatment;

That Mr. Moorehead has made progress in treatment;

That Mr. Moorehead presents a low to extremely-low risk
of re-offense; and ‘

He is willing to assume Mr. Moorehead’s treatment.

See Appendix H. These circumstances make it clear that defense

counsel's failure to consult with an independent expert substantially

prejudiced Mr. Moorehead’s defense at SSOSA revocation.

deficient-performance. - Counsel’'s-unprofessional failures

c. Mr. Moorehead was prejudiced by his counsel's

prejudiced Mr. Moorehead. To prove prejudice, Mr. Moorehead

need only show that there is a reasonable probability that, but for
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counsel’s errors, the result would likely have been different. State

V. Cienfuegos, 144 Wn.2d 222, 226, 25 P.3d 1011 (2001). A

“reasonable probability” need only be sufficient to “undermine
confidence in the outcome.” Thomas, 109 Wn.2d at 226.

Here, we know that defense counsel’'s defiéient performance
was the thing that deprived Mr. Moorehead of cfucial information
necessary to his defense. We know that records were available,
records would have been provided upon request, records would
have been exculpatory, an expert was available, funds to hire the
expert would have been provided, and the experf’s opinion was
relevant and exculpatory in many ways.

Here, defense counsel’'s deficient performance also
impacted all parts of Mr. Moorehead’s defense. It deprived the
defendant of information necessary to develop and understand the
available defenses. It deprived the defense of the assistance of an
expert Wha could help the Cpurt understand shortcomings in the
conclusions drawn by the State’s expert witness. It deprived the

defense of evidence useful in challenging this witness — the sole

witness called by the State — whose testimony was adopted by the
Court as the basis for its decision to revoke Mr. Moorehead'’s

SSOSA. Finally, because defense counsel did not show the Court
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-liberty-interests:~U.S.-Const.-amends.-V; XIV; Const. art: 1§ 3:

that another certified treatment provider disagreed with Ms.
Chimenti’s conclusions and was willing to assume Mr. Moorehead'’s
treatment, he 'Ieft the Court no reasonablé alternative to revocation.
Defense counsel's failures did not just substantially prejudice Mr.
Moorehead’s defense, they left him without one altogether.
Accordingly, Mr. Moorehead asks this Court to reverse the trial
court’s order revoking his SSOSA.

2. MR. MOOREHEAD WAS DENIED EFFECTIVE

ASSISTANCE OF COUNSEL WHEN MR. BARRAR
FAILED TO PRESERVE SENTENCING ISSUES THAT
HAD BEEN RAISED BY THE DEFENSE IN OTHER
CASES BUT NOT DECIDED BY THE WASHINGTON
SUPREME COURT AND THAT COULD OBTAIN FOR
MR. MOOREHEAD ADDITIONAL “CREDIT-FOR-TIME-
SERVED”.

Effective representatibn of a criminal defendant can require
defense counsel to preserve sentencing issues that have been
raised by the defense in other cases but not resolved by the
Washington State Supreme Court. Where those sentencing issues

could affect the length of time that the defendant is in custody, the

attorney’s failure to do so could affect the defendant’s constitutional

Accordingly, in this case, effective assistance would have

included preservation of the argument that a defendant is entitled
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. surprisingly, the Court of Appeals ruled against him, instead

to credit for the time he served on community custody prior to
revocation of his suspended sentence.

The Court of Appeals, in State v. Gartrell, held that time

spent on community custody under a SSOSA is not “confinement”
and so the defendant is not entitled to credit for that time served
after the suspended sentence has been revoked. 138 Wn. App.
787, 790-91, 158 P.3d 636 (2007).. At that time, review was not
sought and the issue remained un-decided by the Washington

State Supreme Court. Additionally, because the issue had been

litigated on appeal, the defense’s briefing was a matter of public

" record and easily available for use by defense counsel thereafter

representing defendants facing SSOSA revocation.
Accordingly, Daniel Herbert Pannell raised this issue in
Pierce Superior Court, wherein he faced SSOSA revocation. See

State v. Pannell, Cause No. 02-1-04226-2 (2009). Although the

Superior Court ruled against him, aligning it's decision with Gartrell,

the defendant appealed that decision to the Court of Appeals. Not-

adopting the rationale issued in Gartrell. But Mr. Pannell's
persistence paid off, and the Washington Supreme Court granted

review and oral argument occurred on September 15, 2011. State

38



v. Pannell, 171 Wn.2d 1009, 249 P.3d 1028 (2011). The question
presented to the Supreme Court is whether the “trial court erred
when it denied Appellant credit for the time he spent on community
custody prior to the revocation of his suspended sen’(ence._”47 The
Supreme Court has not previously decided this issue.

If the Supreme Court interprets the applicable statutes
differently than the Courts of Appeals and holds that a defendant
facing SSOSA .revocation is entitled to credit for this time served on
community custody, this could qualify Mr. Moorehead for a
substantially earlier release date. Mr. Moorehead has a
constitutional liberty interest in not being unjustly deprjved of credit

to which he is due. U.S. Const. amends. V, XIV; Const. art. 1 § 3.

Specifically, Mr. Moorehead will have served the minimum

| sentence imposed at the time of SSOSA revocation.* Under such

circumstances, Mr. Moorehead will be substantially prejudiced by
his counsel’s failure to raise and preserve this issue. Accordingly,

in this respect, his counsel was ineffective for failing to do so.

A copy of the Petition for Review in Pannell is attached as Appendix L.

*® Mr. Moorehead was ordered to serve an indeterminate sentence with
a minimum of 68 months confinement and a maximum of life in prison. Appendix
Jat3. .
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F. CONCLUSION

For the foregoing reasons, this Court should reverse the trial
court’s order revoking his SSOSA, and remand the matter to the
Superior Court for resentencing. ’[\/\

Respectfully submitted this% day of October, 2011.

Q/\M/

imberl O«(Fieo/rﬂon WSBA #25401
Attorney titioner Larry Moorehead
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JoAnne McBride, Clerk, Clark Co.
SUPERIOR COURT OF WASHINGTON
COUNTY OF CLARK
STATE OF WASHINGTON, Plaintiff, No. 04-1-02433-5
V. JUDGMENT AND SENTENCE 38)
LARRY ALBERT MOOREHEAD, (SPECIAL SEX OFFENDER SENTENCING
Defendant. - | ALTERNATIVE)
SID: OR13509616 0 5 9 O 4 2 5 4 0
) NON PERSISTENT OFFENDER
DOB: 10/14/1966 RCW 9.94A.712
[] Clerk’s Action Paragraph 5.7

, . HEARING
1.1 A sentencing hearing was held and the defendant, the defendant's lawyer and the (deputy) prosecuting
attorney were present.

lI. FINDINGS
There being no reason why judgment should not be pronounced, the Court FINDS: é/ 2¥/0S™

21 CURRENT OFFENSE(S): The defendant was found guilty on

(Date)
by Kplea [Jjury-verdict []bench trial of:
: DATE OF
COUNT CRIME RCW CRIME
. - 6/1/20G4
5 ) 01 W?ﬁ CHILD MOLESTATION IN THE FIRST DEGREE 9A.44.083 to
7/31/2004

as charged in the Information.

1 Aspecial verdict/finding of sexual motivation was returned on Count(s) - RCW 8.94A 835
[]  Thiscaseinvolves kidnapping in the first degree, kidnapping in the second degree, or unlawful imprisonment
as defined in chapter 8A.40 RCW, where the victim is a minor and the offender is not the minor’s parent.
RCW 9A.44.130
[0 The court finds that the offender has a chemical dependency that has contributed to the offense(s).
RCW 9.94A.607 )
[0  The crimes charged in Count(s) is/are Domestic Violence offense(s) as
- that term is defined in RCW 10.99.020:
0  Current offenses encompassing the same criminal conduct and counting as one crime in determining the
offender score are Count(s) . (RCW 9.94A.589).
[0  Additional misdemeanor crime(s) pertaining to this cause number are contained in a separate Judgment and
Sentence.
[0  Other current convictions listed under different cause numbers used in calculating the offender score are (list
offense and cause number): :
JUDGMENT AND SENTENCE (JS) (SPECIAL SEX OFFENDER ' CLARK COUNTY PROSECUTING ATTORNEY 2 3
SENTENCING ALTERNATIVE) - Page 1 of 14 1013 FRANKLIN STREET » PO BOX 5000
REVISED 12/14/04(PSS/TD) VANCCUVER, WASHINGTON 98666-5000
(360) 397-22671 (OFFICE) —7{%

(360) 397-2230 {FAX) M



2.2

CRIMINAL HISTORY (RCW 9.04A.525):

CRIME DATE OF SENTENCING COURT DATE OF Aord | TYPE
SENTENCE (County & State) CRIME Adult, | OF
Juv. CRIME

J

=N

No known felonies

(1 I I

2.3

Additional criminal history is atiached in Appendix 2.2.
The defendant committed a current offense while on community placement (adds one point to scere).
RCW 9.94A.525

The court finds that the following prior convictions are one offense for purposes of determining the offender
score (RCW 9.84A.525) '

The State has moved to dismiss count{s) 02 (ATTEMPTED CHILD MCLESTATION N THE FIRST
DEGREE), 03 (ATTEMPTED INDECENT EXPOSURE TO VICTIM UNDER 14), 04 (ATTEMPTED
COMMUNICATION WITH A MINOR FOR IMMORAL PURPQSES). )

SENTENCING DATA:

COUNT OFFENDER SERIOUS- STANDARD PLUS TOTAL STANDARD MAXIMUM
NO. SCORE NESS RANGE (not ENHANCEMENTS* RANGE (including TERM

LEVEL including enhancements)
enhancements)

01 0 X 51 MONTHS to LIFE
. 68 MONTHS ' $050000

24

25

3.1
3.2

(F) Firearm, (D) Other deadly weapons, (V) VUCSA in a protected zone, (VH) Veh. Hom, See
RCW 46.61.520 ‘

] Additional current offense sentencing data is attached in Appendix 2.3.

[J EXCEPTIONAL SENTENCE. Substantial and compelling reasons exist which justify an exceptional

sentence [] above [ within [] below the standard range for Count(s) . Findings of fact

and conclusions of law are attached in Appendix 2.4. The Prosecuting Attorney [] did [ did not

recommend a similar sentence.

ABILITY TO PAY LEGAL FINANCIAL OBLIGATIONS. The court has considered the total amount owing,

the defendant's past, present and future ability to pay legal financial obligations, including the defendant's

financial resources and the likelihood that the defendant's status will change. The court finds that the

defendant has the ability or likely future ability to pay the legal financial obligations imposed hersin.

RCW 8.94A.750/753 ’

Hl. JUDGMENT
The defendant is GUILTY of the Counts and Chargss listed in Paragraph 2.1 and Appendix 2.1.

[ The Court DISMISSES Counts 02 (ATTEMPTED CHILD MOLESTATION IN THE FIRST DEGREE),
03 (ATTEMPTED INDECENT EXPOSURE TO VICTIM UNDER 14), 04 (ATTEMPTED
COMMUNICATION WITH A MINOR FOR IMMORAL PURPOSES).

[OThe defendant is found NOT GUILTY of Counts .

3.3

There[]d;a (] do not exist sx.{bstantial and compelling reasons justifying an exceptional sentence outside
the presumptive sentencing range..

JUDGMENT AND SENTENCE (JS) (SPECIAL SEX OFFENDER CLARK COUNTY PROSECUTING ATTORNEY
SENTENCING ALTERNATIVE) - Page 2 of 14 1013 FRANKLIN STREET » PO BOX 5000
REVISED 12/14/04{PSS/TD) VANCOUVER, WASHINGTON 38866-5000

(360) 397-22671 (OFFICE)
(360) 397-2230 (FAX) -



V. SENTENCE AND ORDER

IT 1S ORDERED:
4.1 Defendant shall pay to the Clerk of this Court:
$_1o ho St | Restitution to be paid to RCW 9.94A.750
ictim(s) and amounts to be set by separate court
order
$110.00 Criminal filing fee RCW 9.94A.505
$500.00 Victim assessment RCW 7.68.035
$ DV Penalty Assessment Chapter 15, Laws of 2004
$100.00 Coliection of biolegical sample (for crimes commitied Chapter 289, Laws of 2002
on or after July 1, 2002) .
$ Fees for court appointed attorney RCW §.84A.505/760 and RCW
8.94A.760
$500.00 Fine RCW 8A.20.021
$ Drug fund contribution to be paid within two {2) years RCW 8.894A.760
Fund#[11015 [J1017(TF)
$ Crime lab fee RCW 43.43.650
$ Witness costs RCW 10.01.1580 and RCW 2.40.010
Court costs, including: RCW 9.84A.030, 8.94A.505,
9.84A.760, 10.01.160, 10.46.180
$ Sheriff service fees RCW 10.01.160 and
RCW 38.18.040 -
3 Jury demand fee RCW 10.01.160 and
: RCW 10.46.180
$ Court appointed defense expert and other defense RCW 9.94A.030, RCW 9.94A.505
cosis and RCW 9.84A.760
3 Extradition costs RCW 9.94A.505
$ Other Costs for: ' RCW 9.94A.760

& The above financial obligations do not include all restitution or other legal financial obligations, which may
be set by later order of the court. An agreed restitution order may be entered. RCW 9.94A.750/753. A
restitution hearing:’

[ shall be set by the prosecutor

[ is scheduled for

XI  The Department of Corrections/Superior Court Clerk Collections Unit shall immediately issue a Natice of
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4.2

4.3
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Payroll Deduction. RCW 8.84A.7602

All payments shall be made in accordance with the policies of the Superior Court Clerk and on a schedule
established by the Department of Corrections/Superior Court Clerk Collections Unit, commencing
immediately, unless the court specifically sets forth the rate here

Not less than $100.0C per month commencing immediately. RCW 9.94A.760
The defendant shall report as directed by the Superior Court Clerk and provide financial mformauon as
requested. RCW 8.84A.760(7)(b). The defendant shall report in person no later than the close of
business on the next working day after the date of sentencing or release from custody. A map has been
provided to the defendant showing the location of the Superior Court Clerk Collections Unit, 500 West
8th Street, Suite 50.
In addition to the other costs imposed herein, the Court finds that the defendant has the means to pay for the
cost of incarceration and is ordered fo pay such costs at the statutory rate of § .
RCW 9.94A.760
The financial obligations imposed in thls judgment shall bear interest from the date of the Judgment until
payment in full, at the rate applicable to civil judgments. RCW 10.82.090. An award of costs on appeal
against the defendant may be added to the total legal financial obligations. RCW 10.73.180. The defendant
shall pay the cost of services to collect unpaid legal financial obligations. This is an annual fee which will
be autormatically renewed until financial obligations are comp!eted. RCW 8.94A.780 and
RCW 36.18.190 .
X HIV TESTING. The Health Department or designee shall test and counsel the defendant for HIV as
soon as possible and the defendant shall fully cooperate in the testing. RCW 70.24.340
X DNA TESTING. The defendant shall have a biological sampie collected for purposes of DNA
identification analysis and the defendant shall fully cooperate in the testing. The appropriate agency,
the county or Department of Corrections, shall be responsible for obtaining the sample prior to the
defendant's release from confinement. RCW 43.43.754 _
The defendant shall not have contact with: A M L (female, 6/13/1993) including, butz. oﬁimited o _9
personal, verbal, telephonic, electronic, written or contact through a third party for yeafs (not to
exceed the maximum statutory sentence).
X Supplemental Domestic Violence Protection Order or Antiharassment Order attached as Form 4.3.

OTHER:

45

SPECIAL SEX OFFENDER SENTENCING ALTERNATIVE., RCW 9.94A.670. The court finds that the

defendant is a sex offender who is eligible for the special sentencing alternative and the court has determined
that the special sex offender sentencing aliernative is appropriate. The defendant is sentenced to a term of
confinement as follows: .

(&) CONFINEMENT. RCW 9.94A589. Defendant is sentenced to the following term of total confinement
in the custody of the county jail or Department of Corrections (DOC):

(a% months bn Count 01
Actual number of months of total confinement ordered is: C—;g

All counts shall be served concurrently, except for the following which shall be served consecutively:

The sentence herein shall run consecutively with the sentence in cause number(s)

but concurrently to any other felony cause not referred to in this Judgment. RCW 9.94A.589.
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Confinement shall commence immediately unless otherwise set forth here:

(b) CONFINEMENT. RCW 9.94A.712: The defendant is sentenced to the following term of confinement in
the custody of the DOC:

Count | Minimum term Maximum term
01 U mmedig LIFE

{c) The defendant shall receive credit for time served prior to sentencing if that confinement was solely
under this cause number. RCW 9.94A.505. The time served shall be computed by the jail unless the
credit for_time sepved prior to sentencing is specifically set forth by the court:

6 c&? 3 .

(d) SUSPENSION OF SENTENCE. The execution of this sentence is suspended; and the defendant is
placed on community custody under the charge of DOC for the length of the suspended sentence, the
length of the maximum term sentenced under RCW 9.94A.71 2, or three years, whichever is greater,
and shall comply with all rules, regutations and requirements of DOC and shall perform affirmative acts
necessary to monitor compliance with the orders of the court as required by DOC. Community custody
for offenses not sentenced under RCW 9.94A.712 may be extended for up fo the statutory maximum
term of the sentence. Violation of community custody may result in additional confinement. The
defendant shall report as directed to a community corrections officer, pay all legal financial obligations,
perform any court ardered community restitution (service) work and be subject to the following terms
and conditions or other conditions that may be imposed by the court or DOC during community custody:

Undergo and successfully complete an ?outpaﬁent [ inpatient sex offender treatment program with
- W e(onrem VRTINS PN il b ooty for a period of Ms

Defendant shall not change sex offender treatment providers or freatment conditions without first
notifying the prosecutor, community corrections officer and the court and shall not change providers

without court approval after a hearing if the prosecutor or community corrections officer object to the
change. :

gSen}e EQD days/merths of total confinement. Work Crew
and Elecfronic Home Dstention are not authorized. W 9.94A.725, .734,

] Obtain and maintain employment:

[0 Work release is authorized, if eligible and approved. RCW 9.94A.731.

{1 Defendant shall perform hours of community restitution (service) as
approved by defendant's community corrections officer to be completed:

[ as follows:

] on a schedule established by the defendant's community corrections officer. RCW 9.04A.

X Defendant shall comply with all additional conditions of Community Custody/Placement contained in
the following attachments:

Appendix 4.6
X Appendix A

X Presentence Investigation

The conditions of community custody shall begin immediately unless otherwise set forth here:

4.6 REVOCATION OF SUSPENDED SENTENCE. The court may revoke the suspended sentence at any
time during the period of community custody and order execution of the sentence and shall impose
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- 81

52

5.3

5.4

55
5.6

conditions of community piacemént if the defendant violates the conditions of the suspended sentence or
the court finds that the defendant is failing to make satisfactory progress in freatment. RCW 9.94A.670.

For offenses committed after July 1, 2000, the court may revoke the suspended sentence at any time
during the period of community custody and order execution of the sentence, with credit for any
confinement served during the period of community custody, if the defendant violates the conditions of the
suspended sentence or the court finds that the defendant is failing to make satisfactory progress in
freatment. RCW 9.84A, '

TERMINATION HEARING. A treatment termination hearing is scheduled for
(three months prior to anticipated date for completion of treatment) RCW 9.94A.670

NOTICES AND SIGNATURES

COLLATERAL ATTACK ON JUDGMENT. Any petition or motion for collateral attack on this judgment
and sentence, including but not limited to any personal restraint petition, state habeas carpus petition,
motion to vacate judgment, motion to withdraw guilty plea, motion for new trial or motion 1o arrest
Judgment, must be filed within one year of the final judgment in this matier, except as provided for in
RCW 10.73.100. RCW 10.73.090

LENGTH OF SUPERVISION For an offense committed prior to July 1, 2000, the defendant shall
remain under the court’s jurisdiction and the supervision of the Department of Corrections for a
period up to ten (10) years from the date of sentence or release from confinement, whichever is
longer, to assure payment of all legal financial obligations. For an offense committed on or after

July 1, 2000, the court shall retain jurisdiction over the offender, for the purposes of the offender’s
compliance with payment of the legal financial obligations, until the obligation is completely satisfied,
regardless of the statutory maximum for the crime. RCW 9.94A.753 and RCW 9.94A.760.

NOTICE OF INCOME-WITHHOLDING ACTION. [f the court has not ordered an immediate notice of
payroll deduction in Section 4.1, you are notified that the Depariment of Corrections may issue 2 notice of
payrolt deduction without notice to you if you are more than 30 days past due in monthly payments in an
amount equal to or greater than the amount payable for cne month. RCW 9.94A.7502. Other income-
withholding action under RCW 9.94A may be taken without further notice. RCW 9.94A.7606
RESTITUTION HEARING.

[] Defendant waives any right to be present at any restitution hearing (sign initials):

Any viclation of this Judgment and Sentence is punishable by up to 60 days of confinement per violation
(RCW 8.54A.634) or by ravocation of the suspended sentence.

FIREARMS. You must immediately surrender any concealed pistol license and you may net own,
use or possess any firsarm unless your right to do so is restored by a court of record. (The cour
clerk shall forward a copy of the defendant's driver's ficense, identicard, or comparable identification to the
Department of Licensing along with the date of conviction or commitment). RCW 9.41.040, 8.41.047

5.7

SEX AND KIDNAPPING OFFENDER REGISTRATION. RCW 9A.44.130, 10.01.200. Because this
crime involves a sex offense or kidnapping offense (e.g., kidrapping in the first degree, kidnapping in
the second degree, or unlawful imprisonment as defined in Chapter 9A.40 RCW where the victim is a
minor and you are not the minor’s parent), you are required to register with the sheriff of the county
of the state of Washington where you reside. If you are not a resident of Washington but you are a
student in Washington or you are employed in Washington or you carry on a vocation in Washington,
you must register with the sheriff of the county of your school, place of employment, or vocation. You

must register immediately upon being sentenced unless you are in-custody; in-which caseyou must—|
register within 24 hours of your release.

If you leave the state following your sentencing or release from custody but later move back to
Washington, you must register within 30 days after moving to this state or within 24 hours after doing
so if you are under the jurisdiction of this state's Department of Corrections. If you leave this state
following your sentencing or release from custody but later while not a resident of Washington you
become employed in Washington, carry out a vocation in Washington, or attend school in Washington,
you must register within 30 days after starting school in this state or becoming employed or carrying out

JUDGMENT AND SENTENGE (JS) (SPECIAL SEX OFFENDER CLARK COUNTY PROSECUTING ATTORNEY
SENTENCING ALTERNATIVE) - Page 6 of 14 1013 FRANKLIN STREET « PO BOX 5000
REVISED 12/14/04(PSS/TD) . : VANCOUVER, WASHINGTON 98666-5000

(360) 397-22671 (OFFICE)
(360} 397-2230 (FAX)



a vocation in this state, or within 24 hours after doing so if you are under the jurisdiction of this state’s
Department of Carrections. '

If you change your residence within a county, you must send written notice of your change of
residence to the sheriff within 72 hours of moving. If you change your residence to a new county
within this state, you must send written notice of your change of residence to the sheriff of your new
county of residence at least 14 days before moving, register with that sheriff within 24 hours of
moving and you must give written notice of your change of address to the sheriff of the county where
last registered within 10 days of moving. If you move out of Washington state, you must also send
written notice within 10 days of moving to the county sheriff with whom you last registered in
Washington state.

If you are a resident of Washington and you are admitted to a public or private institution of higher
education, you are required to notify the sheriff of the county of your residence of your intent to attend
the institution within 10 days of enrolling or by the first business day after artiving at the institution,
whichever is earfier. If you become employed at a public or private institution of higher education, you
are required to notify the sheriff for the county of your residence of your employment by the institution
within 10 days of accepting employment or by the first business day after beginning to work at the
institution, whichever is earlier. If your enrollment or employment at a public or private institution of
higher education is terminated, you are required to notify the sheriff for the county of your residence of
your termination of enroliment or employment within 10 days of such termination.

Even if you lack a fixed residence, you are required to register. Registration must occur within 24
hours of release in the county where you are being supervised if you do not have a residence at the
fime of your release from custody or within 48 hours excluding weekends and holidays after ceasing to
have a fixed residence. If you enter a different county and stay there for more than 24 hours, you will
be required to register in the new county. You must also report weekly in parson to the sheriff of the _
county where you are registered. The weekly report shall be on a day specified by the county sheriff's
office, and shall occur during normal business hours. The county sheriff’s office may require you to list
the locations where you have stayed during the last seven days. The lack of a fixed residence is a
factor that may be considered in determining a sex offender’s risk lavel and shall make the offender
subject to disclosure of information to the public at large pursuant to RCW 4.24 550

If you move to another state, or if you work, carry on & vocation, or attend schoal in ancther state
you must register a new address, fingerprints, and photograph with the new state within 10 days after
establishing a residence, or after beginning to work, carry on a vocation, or attend school in the new
state. You must also send written notice within 10 days of moving to the new state orto a foreign
country to the county sheriff with whom you last registered in Washington State

if you apply for a name change, you must submit a copy of the application to the county sheriff of
the county of your residence and to the state patrol not fewer than five days before the entry of an
order granting the name change. If you recsive an order changing your name, you must submit a copy
of the order to the county sheriff of the county of your residence and to the state patrol within 5 days of
the entry of the order. RCW 9A.44.130(7).

5.8 Persistent Offense P
The crime(s) in count(s) { isfare “most serious offense(s).” Upon a third
conviction of a “most serious offensa”, the court will be required to sentence the defendantas a
persistent offender to fife impriscnment without the possibility of early release of any kind, such as
parole or community custody. RCW 9.84A.030 and RCW 9.84A.570. '

l/-& 777777 The crime(s) in count(s). f is/are one of the listed offenses in RCW.9.94A.030__

and RCW 9.84A,570. Upon a secead conviction of one of these listed offenses, the court will be
required to sentance the defendant as a persistent offender to life imprisonment without the
passibility of early release of any kind, such as parole or community custody.
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, 5.9 OTHER:

DONE in Open Court and in the presence of the defendant

GE OF THE SUPERIOR COURT

Print Name: J VLP é/h / / d

Q(K\ / -
~Scott Jackfon, WSBA #16330 Jofid, McMInters, WSBA #26771
Deputy Prokecuting Atiorney ormey for Defendant
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APPENDIX 4.6 - SPECIAL SEX OFFENDER SENTENCING ALTERNATIVE (S.8.0.S.A.)
CONDITIONS OF COMMUNITY SUPERVISION/COMMUNITY CUSTODY

Defendant shall enter into, cooperate with, fully attend and successfully complete all inpafient and outpatient
phases of 2 Washington State certified sexual deviancy treatment program as established by the community
corrections officer and/or the treatment facility. Defendant shall not change sex offender treatment providers
or treatment conditions without first notifying the prosecutor, community corrections officer and the court and
shall not change providers without court approval after a hearing if the prosecutor and/or community
corrections officer object to the change. “Cooperate with” means the offender shall follow all treatment
directives, accurately report all sexual thoughts, feelings and behaviors in a timely manner and cease all
deviant sexual activity.

The sex offender therapist shall submit quarterly reports on the defendant’s progress in treatment to the court
and the defendant shall execute a release of information to the community corrections officer, prosecutor and
the court so that the treatment provide can discuss the case with them. The quarterly report shall reference
the treatment plan and include the following at a minimum: dates of aftendance, defendant’s compliance with
requirements, treatment activities, and the defendant’s relative progress in treatment.

Defendant shall remain within prescribed geographical boundaries, to-wit: not travel outside Clark County,
Washington except with the knowledge and permission of the court or his/her community corrections officer.

The residence location and living arrangements of the defendant shall be subject to the prior approval of the
Department of Corrections and shall not be changed without the knowledge and permission of the community
corrections officer. ‘ ’

Defendant’s employment location and arrangements shall be subject to prior approval of the defendant’s
corrections officer and shall not be changed without the prior knowledge and permission of the officer.

Defendant shall report and be available for contact with the assigned community corrections officer as
directed.

Defendan{ shall make recoupment to the victim for the cost of any counseling required as a result of the
defendant’s crime.

The defendant shall be on community supervision/community custody under the charge of the Department of
Corrections and shall follow and comply with the instructions, rules and regulations promulgated by said
Department for the conduct of the defendant during the period of community supervision/community custody
and any other conditions stated in this Judgment and Sentence.

The conditions of community supervisidn/community custody shall begin immediately or upon the defendant’s
release from confinement unless otherwise set forth here:

Other conditions of sentence.

In addition to the conditions of sentence listed in Section 4.5 of the Judgment and.Sentence -the-defendant

shall comply with the following conditions of sentence:

X Defendant shall not have any contact with minors. Minors mean persons under the age of 18 years,
This provision shall not be changed without prior written approval by the community corrections officer,
the therapist, the prosecuting attomey, and the court after an appropriate hearing.
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During the time the defendant is under order of the court, defendant shall, at his/her own expense,
submit to polygraph examinations at the request of the community corrections officer andfor the
Prasecuting Attorney’s office (but in no event less than twice yearly). Copies shaill be provided to the
Prosecuting Attorney’s office upon request. Such exams will be used to ensure compliance with the
conditions of community supervision/placement, and the results of the polygraph examination can be
used by the State in revocation hearings.

Defendant shall submit o plethysmography exams, at his/her own expense, at the direction of the
community corrections officer and copies shall be provided to the Prosecutor's Office upon request,

Defendant shall not violate any federal, state or local criminal laws, and shall not be in the company of
any person known by him/her to be violating such laws.

Defendant shall not commit any like offenses.

Defendant shall notify hisfher community corrections officer within forty-eight (48) hours of any arrest or
citation.

Defendant shall not initiate or permit communication or contact with persons known to him/her to be
convicted felons, or presently on probation, community supervision/cormmunity custody or parole for any
offense, juvenile or adult, except immediate family. Additionally, the defendant shali not initiate or permit
communication or contact with the following persons:

Defendant shall not have any contact with other participants in the crime, either directly or indirectly.

Defendant shall not initiate or permit communication or contact with persons known to hinvher to be
substance abusers.

Defendant shall not possess, use or deliver drugs prohibited by the Uniform Controiled Substances Act, or
any legend drugs, except by lawiful prescription. The defendant shall notify his/her community corrections
officer on the next working day when & controfied substance or legend drug has been medically prescribed.

Defendant shall not possess or use any paraphemafia that can be used for the ingestion or processing of
controlled substances or that can be used to facilitate the sale or transfer of controlied substances including
scales, pagers, cellular phones, police scanners, and hand held electronic scheduling and data storage
devices.

Defendant shall not frequent known drug activity areas or residences.

Defendant shall not use or possess alcoholic beverages [X] at all [ to excess.

The defendant [] will [[] will not be required to take monitored antabuse per hisher community comections
officer’s direction, at his'her own expense, as prescribed by a physician.

Defendant shall not be in any place where alcoholic beverages are sold by the drink for consumption or are
the primary sale item. :

Defendant shall undergo an evaluation for treatment for [] alcohot [ drug [[] mental health [] parenting
[[] anger management treatment and shall attend and successfuily complete alt phases of any
recommended treatment as established by the community corrections officers and/or treatment facility.

Defendant shall enter into, cooperate with, fully attend and successfully complete all in-patient and
outpatient phases of an.[[] alcohol [] drug [] mental health [] parenting [_]-anger management treatment————
program as established by the community corrections officer and/or the treatment facility.

Based upon the Pre-Sentence Report, the court finds reasonable grounds to exist to believe the
defendant is a mentally ill person, and this condition was likely to have influsnced the offense.
Accordingly, the court orders the defendant to undergo a mental status evaluation and participate in
outpatient mental health treatment. Further, the court may order additional evaluations at a Iater date, if
deemed appropriate.
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Treatment shall be at the defendant’s expense and he/she shall keep his/her account current it is
determined that the defendant is financially able to afford it.

Defendaﬁt shall submit to urine, breath or other screening whenever requested to do so by the treatment
program staff and/or the community comrections officer.

Defendant shall not associate with any persons known by himv/her to be gang members or associated with
gangs.

Defendant shall not wear or display any clothing, apparel, insignia or emblems that he/she knows are
assoclated with or represent gang affiliation or membership as determined by the community comections
officer.

Defendant shall not possess any gang paraphemalia as determined by the community comrections officer.
Deféndant shall not use or display any names, nicknames or monikers that are associated with gangs.
Defendant shall comply with a curfew, the hours of which are established by the community corrections

officer.

Defendant shall attend and successfully complete a shoplifting awarsness educational program as directed
by the community comrections officer.

Defendant shall attend and successfully complete the Victim Awareness Educational Program as directed
by the community corrections officer.

Defendant shall not accept employment in the following field(s):

Defendant shall not possess burglary tools.
Defendant's privilege to operate a motor vehicle is suspended/revoked for a period of one year.

Defendant shall not operate a motor vehicle without a valid driver’s license and proaof of liability insurance in
hisher possession.

Defendant shall not possess a checkbook or checking account,

Defendant shall not possess any type of access device or P.ILN. used to withdraw funds from an automated

. teller machine.

Defendant shall submit to affirmative acts necessary to monitor compliance with the orders of the court as
required by the Department of Corrections.

Defendant shall not be eligible for a Certificate of Discharge uniil all financial obligations are paid in full and
all conditions/requirements of sentence have been completed including no contact provisions.

Defendant shall not enter into or frequent business establishments or areas that cater to minor children

without being accompanied by a responsible adult. Such establishments may include but are not limited
to video game parlors, parks, pools, skating rinks, school grounds, malls or any areas routinely used by
minors as areas of play/recreation.

Defendant shall enter into, cooperate with, fully attend and successfully complete all in-patient and

outpatient phases of a sexual deviancy treatment program as established by the community corrections
officer and/or the treatment facility. “Cooperate with” means the offender shall follow all treatment
directives, accurately report all sexual thoughts, feelings and behaviors in a timely manner and cease all
deviant sexual activity.

Defendant shall not possess or use any pomographic material or equipmerit of any kind and shall not
frequent establishments that provide such materials for view or sale.
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Defendant shall sign necessary release of information documents as required by the Department of
Corrections.

Defendant shall adhere fo the following additional crime-related prohibitions or conditions of commuinity
supervision/community custody:

4.7 OFF LIMITS ORDER (known drug trafficker) RCW 10.66.020. The following areas are off limits to the
defendant while under the supervision of the County Jail or Depariment of Corrections:

48 Other

|

1

7

|

%
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(360) 397-2230 (FAX)



CAUSE NUMBER of this case: 04-1-02493-5

[, JOANNE McBRIDE, Clerk of this Court, certify that the foregoing is a full, true and correct copy of the
Judgment and Sentence in the above-entitled action now on record in this office.
WITNESS my hand and seal of the said Superior Court affixed this date:

Clerk of said County and State, by: , Deputy Clerk

IDENTIFICATION OF DEFENDANT
LARRY ALBERT MOOREHEAD

SID No. OR13599616 ;

(If no SID take fingerprint card for State Patrol) Date of Birth 10/14/1968
Driver License No. 5682030 Driver License State OR
FBI No. 545042MB1 Locat ID No. (CFN)
SSN Corrections No.
PCN No. Other__

Alias nams, SSN, DOB: , <<aliasdob>>

Race: W : Ethnicity: ‘ Sex: M

FINGERPRINTS | attest that | saw the same defendant
fingerprints and signature thereto. Clerk of the Court;
Dated: /é S5

7
DEFENDANT'S SIGNATURE: %@M /Z %%'97‘&/”/

in Court on thls document affix hxs or her
Deputy Clerk, g2 9

Left four fingers taken simultaneousty (/ Left ght ngh; four f’ ingers taken s} a
_ Thumb umb
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN'AND FOR THE COUNTY OF CLARK

STATE OF WASHINGTON ) Cause No.: 04-1-02493-5
- . )
P lm“f ; JUDGEMENT AND SENTENCE (FELONY)
MOOREHEAD, Larry Albert ) ADDITIONAL cﬁ%&g OF SENTENCE
Defendant ) A
)
DOC No. 882218 )

CRIME RELATED PROHIBITIONS:

STANDARD CONDITIONS:

You shall report to and be available for contact with the assigned Community Corrections
Ofiicer as directed. «

1.

You shall work at a Department of Comections” approved education program, employment
Program, and/or community service program. '

You shall not consume controlied substances except pursuant to lawfully issued
prescriptions. - :

if in community custody, you shall not unlawfully possess controlled substances.

You are to pay a community placernent/supervision fee as determined by the Department
of Corrections. .

07/05/2005

DOC 09-130 (F&P Rev. 4/2000) OCO



SPECIAL CONDITIONS:

1.

10.

11.

You shall not have any direct or indirect contact with the victim, including, but not limited to,
personal, verbal, telephonic, written or through a third party without prior written permission from
your Community Corrections Officer, therapist, and the Court, after an appropriate hearing,

You shall not loiter in parks, arcades, malls or any area routinely used by minors as areas of
play/recreation. '

You shall not enter or remain in areas where children are known to congregate.

You shall not have any contact with minors. This provision shall notbe changed without prior written
approval of your Commuumity Corrections Officer, therapist and the Court, after an appropriate
hearing,

You shall remain within or outside of a specified geographical boundary as ordered by your
Community Corrections Officer. :

Your residence location and living arrangements shall be subject to the prior approval of your

Community Corrections Officer and shall not change without the knowledge and permission of the
Officer,

Your employment locéﬁon and arrangements shall be subject to the prior approval of your

Community Corrections Officer and shall not be changed without the knowledge and permission of
your Officer.

You shall not possess, use or own firearms, ammunition or deadly weapons. Your Community
Corrections Officer shall determine what those deadly WEADONnS are.

You shall not possess or consume alcohol.

You shall not possess, use, or deliver drugs prohibited by the Uniform Controlled Substance Act,
except by lawful prescription.

‘You shall submit to urine, breath, or other screening whenever requested to do so by the program

. staff or your Commumity Corrections Officer.

12

14.

15.

16.

13. Youshallnotbein any»place where-alcoholic beverages-are-the primary-sale item:

You shall not possess any paraphernalia for the use of ingestion of controlled substances.

-You shall take antabuse per your Commuunity Corrections Officer’s direction, if so ordered.

You shall attend and successfully complete all inpatient and/or outpatient phases of an alcohol/drug/
mental healthyanger management treatment program as established by your Community Corrections
Officer and/or treatment facility, if available.

You shall participate in sexual deviancy treatment as directed by your Community Corrections

07/05/2005

DOC 05-130 (F&P Rev. 4/2000) OCO



Officer and you shall not terminate treatment until successfully discharged by the therapist.

17. Atthe request of your Community Corections Officer, and at your own expense, you shall submit to
periodic polygraph examinations. Said examinations will be used to ensure compliance with the
conditions of the Community Corrections Officer. '

18. You shall submit to plethysmograph examinations, at your own expense, at the direction of your
Commumity Corrections Officer.

19. You shall register as a sex offender

with the sheriff’s office in the county of residence as defined by
RCW9.94A 030,

20. You shall not possess/use pomographic material or equipment of any kind.

21. You shall sign necessary release of information documents as required by the Department of
Corrections.

22. You shall not associate with people known to be on probation, parole, or community placement.

23. You shan suomut o FUY/UINA wsung as requred by law.

AFFIRMATIVE CONDUCT REQUIREMENTS: (First T er Waiver Only)

/13- 05

DATE

£, CEARK COUNTY SUPERIOR COURT

KS/sy/ \/O/Lrp‘é/)‘; {le

07/05/2005
DOC 09-130 (F&P Rev. 4/2000) OCO



FILED

2
3 JUL 13 2005
4" JoArine McBride, Clerk, Clark Co.
5
SUPERIOR COURT OF WASHINGTON
|| COUNTY OF CLARK
No. 04-1-02483-5
7 STATE OF WASHINGTON, Plaintiff, A
; HARASSMENT NO-CONTACT ORDER
| 8 v » (ORAH) .
| LARRY ALBERT MOOREHEAD , (JUDGMENT AND SENTENCE)
° Defendant,
10 DOB: 10/14/1966 . Clerk’s action required.
" This Harassment No-Contact is entered pursuant to the Judgment and Sentence. The victim protected by this
orderis: AAM.L. {female, DOB:6/13/1993}
12
Violation of this order is a criminal offense under chapter SA.46 RCW and will subject a violator to
13 arrest. )
14 I. FINDINGS
15 The defendant was found guilty of a crime of harassment and a condition of the sentence restricts the
defendant's ahility to have contact with the victim.
16
17 . ORDER
THE DEFENDANT IS ORDERED TO:
18 Refrain from contacting, intimidating, threatening, keeping under surveillance or atherwise interfering with
19 the victim and from making any attempt to engage in such conduct.
‘ o |l EL Stay away from the victim's:
| gghome
i 21
‘ Kj\schooi
| .
| 22 K1 business
: 23 w\place of employment
- 24 [ other
‘ Other: . .
; 25 ; g ( ;/\"k'efvx:y/
| 26
|
‘ 27
3 HARASSMENT NO-CONTACT ORDER (ORAH) CLARK COUNTY PROSECUTING ATTORNEY 27
; 28 (JUDGMENT AND SENTENCE (RCW 9.94A.110, CHILD ABUSE INTERVENTION CENTER
' .120; RCW 9A.48.040, .080 (WPF CR 84.0430 P.O. BOX 61992 Q’Tﬂ
28 (4/2001)) - Page 2 ' VANCOUVER, WA SHINGTON 98666

(360) 397-6002 (OFFICE)
(360) 397-6003 (FAX)




10

11

12

It 1s further ordered that the Clerk of the Court shall forward a copy of this order on or before the next judicial

day to the & Clark County Sheriff's Office/Police Department where the above-named victim lives, which
shall enter it in a computer-based criminal intelligence system available in this state used by law enforcement
to ist outstanding warrants.

e A~
THIS HARASSMENT NO-CONTACTEXRIRESON ___ 15 v Al Q\/ < // ) m

Done in Open Court in the presence of the Defendant this date/ ﬂ(// % //

? L_—&b‘tf@E

Print name: Ja Lpdju //(

,,x

Deputy Proseduéing Attorney
BA #18330

Scott Jack24

v for DeTéﬁé’ant
Jgp/J McMuilen, WSBA 26771

, | deposited in the mails of the United States
ty stamptnd and addressed envelope dxrecwd to the victim/guardian of victm containing a
d copy of document to which this affidavit is attached. | declare under penalty of perury under the
*ihe State of Washington the foregoing is true and correct.

22

23

24

25

26

27
HARASSMENT NO-CONTACT ORDER (ORAH) CLARK COUNTY PROSECUTING ATTORNEY

28 || (JUDGMENT AND SENTENCE (RCW 9.84A.110, CHILD ABUSE INTERVENTION CENTER
.120; RCW 9A.46.040, .080 (WPF CR 84.0430 P.0. BOX 61992

28 ' (4/2001)) - Page 3 VANCOUVER, WA SHINGTON 98666

(360) 397-6002 (OFFICE)
(360) 397-8003 (FAX)
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14

15

16

17

18

19

20

21

22

23

24

25

28

27

28

28

FILED
JUL 13 2005

JoAnne McBrids, Clark, Clark Co.

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF CLARK

STATE OF WASHINGTON, " | No. 04-1-02493-5
| Plaintiff, SEX OFFENDER REGISTRATION NOTICE
V. UNDER RCW 9A.44.130 and RCW 10.01.200
LARRY ALBERT MOOREHEAD,
Defendant.

[, the above named defendant, hereby acknowiedge that | have been advised of
the following information:

Because this crime involves a sex offense, a kldnappmg offense mvolvmg a minor,
communicating with a minors or other offenses listed in RCW SA.44 or RCW 8.68A, | will
be required to register with the sheriff of the county of the state of Washington where |
reside. If | am not a resident of Washington but | am a student in Washington, or [ am

sheriff of the county of my school, place of employment, or vocation. | must register
immediately upon being sentenced unless | am in custedy, in which case | must register
at the time of my release with the person designated by the agency that has me in
custody and | must also register within 24 hours of my release with the sheriff of the
county of the state of Washington where | will be residing, or if not residing in the state of
Washington, where | am a student, where | am employed, or where | carry on a vocation.

back to Washington, | must register within 30 days after moving to this state or within 24

+—hours-after doing so if | am under the jurisdiction of this state’s Department-of Corrections—

If | leave this state following my sentencing or release from custody, but later while not a
resident of Washington | become employed in Washington, carry out a vocation in
Washington, or attend school in Washington, | must register within 30 days after attending
school in this state or becoming employed or carrying out a vocation in this state, or within
24 hours after doing so if | am under the jurisdiction of this state’s Department of
Corrections.

SEX OFFENDER REGISTRATION NOTICE - 1 CLARK COUNTY PROSECUTING ATTORNEY
CHILD ABUSE INTERVENTION CENTER
A PO BOX 61992
VANCOUVER, WASHINGTON 98666
(360) 397-6002 (OFFICE)
(360) 397-6003 (FAX)

employed in Washington, or | carry on a vocation in Washington, | must register with the

If | leave this state following my sentencing or release from custody but later move

25

'1’/1’(



If | change my residence within a county, | must send written notice of my change
of residence to the sheriff within 72 hours of moving. If | change my residence to a new
county within this state, | must send written notice of the change of address, at least 14
days before moving, to the county sheriff in the new county of residence, | must register
with the sheriff of the new county within 24 hours of moving, and | must also give written
notice of my change of address to the sheriff of the county where last registered within 10
days of moving. If | move out of Washington State, | must send written notice within 10
days of moving to the new state or foreign country to the county sheriff with whom | last
registered in Washington State.

If | move to another state, or if | work, carry on a vocation, or attend school in
another state | must register a new address, fingerprints, and photograph with the new
state within 10 days after establishing residence, or after beginning to work, carry on a
vocation, -or attend school in the new state. | must also send written notice within 10
days of moving to the new state or to a foreign country to the county sheriff with whom |
last registered in Washington State.

If I am a resident of Washington and | am admitted to a public or private institution
of higher education, | shall, within 10 days of enrolling or by the first business day after
arriving at the institution, whichever is earlier, notify the sheriff of the county of my
residence of my intent to attend the institution.

If | gain employment at a public or private institution of higher education, | shall,

within 10 days of accepting employment or by the first business day after commencing

work at the institution, whichever is eatlier, notify the sheriff of the county of my residence
of my employment by the institution. If my enrollment or employment at a public or
private institution of higher education is terminated, | shall, within 10 days of such
termination, notify the sheriff of the county of my residence of my termination or
enroliment or employment at the institution.

If [ lack a fixed residence, | am required to register. Registration must occur within
24 hours of release in the county where | am being supervised if | do not have a residence
at the time of my release from custody or within 48 hours, excluding weekends and
holidays, after ceasing to have a fixed residence. If | enter a different county and stay
there for more than 24 hours, | will be required o register in the new county. | must also
report in person to the sheriff of the county where | am registered on a weekly basis. The
weekly report will be on a day specified by the county sheriff's office, and shall ocour
during normal business hours. | may be required to provide a list of the locations where |
have stayed during the last 7 days. The lack of a fixed residence is a factor that may be
considered in determining a sex offender's risk level and shall make me subject to
disclosure to the public at large.

23

24

25

26

27

28

29

sheriff of the county of my residence and fo the state patrol not fewer than five days
before the entry of an order granting the name change. If | receive an order changing
my name, | must submit a copy of the order to the county sheriff of the county of my
residence and to the state patrol within 5 days of the entry of the order. RCW -

9A.44.130(7).
All notices to any Sheriff must be in writing and include the following information:
SEX OFFENDER REGISTRATION NOTICE -2 CLARK COUNTY PROSECUTING ATTORNEY

CHILD ABUSE INTERVENTION CENTER
PO BOX 61992
VANCOUVER, WASHINGTON 98666
(360) 397-6002 (OFFICE)

(360) 397-6003 (FAX)

— {1 apply for a name change, | must submit a copy of the application to the county




10

11

12

13

Name

Address

Place of Employment

Crime for which convicted
Date and place of conviction
Any aliases

Social Security Number
Photograph

Fingerprints

O©RXNDOH WM

I understand | have been convicted of a crime that requires registration per RCW
8A.44.130 and RCW SA.44.140 as follows:

/ Class A felony, therefore | must register for my entire life;
Class B felony, therefore | must register for 15 years after the date of conviction;
Class C felony, therefore | must register for 10 years after the date of conviction;
Misdemeanor, therefore | must register for 10 years after the date of conviction.

| further understand that if 1 fail to comply with this requirement | will be
committing a new criminal offense.

Dated: ij‘i %’Zﬂ/ 4.4// 7"/ 3’&9/

14 ‘Défendant
15 /
6 Witnessed: gw
: 17
»
20
21
22
23
‘ 24
} 25
| 2
27 || SEX OFFENDER REGISTRATION NOTICE - 3 CLARK COUNTY PROSECUTING ATTORNEY
CHILD ABUSE INTERVENTION CENTER

28

29

PO BOX 61992
VANCOUVER, WASHINGTON 98666
.(360) 397-6002 (OFFICE)

(360) 397-6003 (FAX)
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FILED

JuL 13 200

Johnee veBride, Clerk, Ciark Co.

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF CLARK

STATE OF WASHINGTON, ) NO. DL,L,.. OZL)KB/ 5

Plamntiff, }
V. ) MEMORANDUM OF DISPOSITION

gj ’f’endu;‘zt. ' . )
crivEs:___ A4E Child Mnl&;@l"

The defendant shall be released from custody today on the above-captioned case(s) only.

The-defendant is hereby remanded to custody: __ Hold withour Bail ___ Bailis setat $ :
The defendant has been sentenced to confinement totaling days/inonthg, to be served as follows:

a gﬁ days credit for time served  /gimgdn days of additiona total confinement
days of additional partial confinement on:
 — work/educational release ___community service
— wark crew [ defendant shall report within 24 hours of this order/release from custody

1 defendant shall be sereencd while in custody
The defendant is hereby Ordered to return to court on ,at a.m.J/p.m.

¢ The defendant shali report to the Department of Corrections within 24 hours of this order/release from custody.

VTQ defendant shall have a biological sample collected for purposes of DNA identification analysis and the
defendant shall fully cooperate in the testing.  Report to the CCSO within 24 hours 1o submit sample.

FAILURE TO REPORT TO JAIL, WORK RELEASE OR WORK CREW MAY CONSTITUTE THE CRIME OF
ESCAPE AND COULD SUBJECT THE DEFENDANT TO IMMEDIATE ARREST, FAILURE TO RETURN TO
COURT AS ORDERED MAY CONSTITUTE THE CRIME OF BAIL JUMP,

Orhér _

Dated this l} day of

] the Superior Court

A 2]
, dant L?{«’se Alty WSBA# Dep Pros Afty WSBA# / G ;Sb

772

Memorandum ol dispositson - rev 09/02 24

r /]
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15

16

17
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19

20

21

23

24

FILED
JUL 13 2005

JoAnne McBrids, Clerk, Clark Co.

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF CLARK

STATE OF WASHINGTON,

No. 04-1-02493-5

Plaintiff,
ORDER FOR DRAWING OF

V. . BIOLOGICAL SAMPLE FOR HIV
TESTING ‘

LARRY ALBERT MOCOREHEAD,
Defendant.

THIS MATTER, having come on regularly before the above-entitled Court before
the undersigned Judge on the (5 dayof Jo 4 2008

]

~ for the purposes of sentencing, the defendant being perso'naliy present and represented

by his attorney, Jon J. McMullen, and the State being represented by Scott Jackson,

-Deputy Prosecuting Attorney for Clark County, Washington, an the defendant having been

convicted of a Sex Offense or Viclent Offense as those terms are defined under RCW
9.94A.030, itis hereby, -
ORDERED, ADJUDGED, AND DECREED that the Clark County Jall, if the

25

26

27

28

defendant is incarcerated in the County Jail, or the Debartment of Corrections, if the
defendant is incarcerated in the Department of [nstitutions, shall obtain a biological sample

from the defendant for the purposes of HIV testing. The biological sample shall be drawn

ORDER - 1 '
CLARK COUNTY PROSECUTING ATTORNEY
CHILD ABUSE INTERVENTION CENTER
P.O. BOX 61992
VANCOUVER, WASHINGTON 98666
(360) 397-6002 (OFFICE)

(360) 397-6003 (FAX)

26

o’



10

11

12

13

14

15

- 16

17

18

19

20

‘21

23

24

by authorized medical personnel in medically acceptable methods and shall be
accompanied by documentation establishing identity and chain of custody. This Order is
pursuant to RCW 70.24.340.
| IN OPEN COURT this /3 day of

/

;J“ /‘7

20 65 .

=
JUDGE OF THE SUPERIOR COURT

fénted by:

z/(d /
~Scott JacKson, WSBA #16330
Deputy Prosecuting Attorney

Copy received this day of , 20

Jon J. McMullen, WSBA # 26771 Defendant
Attomey for Defendant

25

26

27

28

ORDER - 2
' CLARK COUNTY PROSECUTING ATTORNEY
CHILD ABUSE INTERVENTION CENTER
P.O. BOX 61992
VANCOUVER, WASHINGTON 98666
(360) 397-6002 (OFFICE) '
(360) 397-6003 (FAX)
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FILED

. MAY 2 6 201
5 Sherry W, Parber, Clerk, Clark Co,
6
7 [N THE SUPERIOR COURT OF THE STATE OF WASHINGTON
[N AND FOR THE COUNTY OF CLARK
8.
STATE OF WASHINGTON, No. 04-1-02493-5
9 Plaintiff, 4
V. MOTION AND DECLARATION FOR ORDER
10 LARRY ALBERT MOCREHEAD, MODIFYING AND/OR REVOKING THE
11 Defendant. JUDGMENT AND SENTENCE
DOC #882218 _
12 COMES NOW the State of Washington, Plaintiff, by and through Arthur D. Curtis,
13|| Prosecuting Attorney, and the undersigned Deputy Prosecuting Atterney, and moves the Court -
for an Order modifying and/or revoking the Judgment and Sentence previously imposed on .
" defendant’s conviction 6f the crime(s) of ATTEMPTED CHILD MOLEST 1.
15 Defendant has violated the terms and conditions of his sentence as follows:
16
. Violation # | Description
y Failure to comply with treatment conditions, rules and regulations resulting in
18 ‘termination on or about 05/18/2010
19 This Motion is based on the pleadings and papers filed herein, and upon the following
20|| Declaration. ’ . /2
21 DATED at VVancouver, Clark County, Washington, this
|
| 22
| 23 Deputy Prosecujf ﬁw
WSBA # /s
5 R AR~
25
26
27
28
o MOTION AND DECLARATION - 1 CLARK COUNTY PROSECUTING ATTORNEY.

1013 FRANKLIN STREET « PO BOX 5000
KOz ) : VANCOUVER, WASHINGTON 98666-5000
(360) 397-2261 (OFFICE)
(360) 397-2230 (FAX)

%
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STATE OF WASHINGTON )
. 88
COUNTY OF CLARK )

The undersigned Deputy Prosecuting Attomey certifies and declares as follows:
1. That your declarant is the Deputy Prosecuting Attorney who is handling Clark County
Superior Court Cause No. 04-1-02493-5, State of Washington v. LARRY ALBERT

MOOREHEAD, and is familiar with the files and records herein. Said files and records reflect

8i| the following:
j s 2. LARRY ALBERT MOOREHEAD was sentenced before the Honorable John F.
10 Nichols, Judge of the Superior Court on July 13, 2005 and required to comply with certain terms.
' 11
| and conditions.
i 12 _ .
} 3. Timothy Larsen, Community Corrections Officer for the Department of Corrections,
1 13
i 14 State of Wa_shington, has filed a report alleging Defendant has violated the conditions of the
| 15/| Judgment and Sentence, a copy of which is attached and incorporated by reference.
18 4. That based upon the above there is good and sufficient reason to modify the
17| sentence based on violation(s) of the terms of and conditions of the Judgiment and Sentence.
18 | certify and declare under penalty of perjury under the Laws of the State of Washington
18
that the foregoing is true and correct. ‘
20 o Z
Executed at Vancouver, Washington on this day of May, 2010.
- 21
\
: 22
‘ = Depity ProdBafng Alorer——
1 eputy Proseciiin orne
1 24 WS‘BA‘#““—"/&://%*Z)
| 25 ' :
» 26
| 27
28
so|| MOTIONAND DECLARATION - 2 CLARK COUNTY PROSECUTING ATTORNEY
1013 FRANKLIN STREET « PO BOX 5000
KOZ VANCOUVER, WASHINGTON 98666-5000 -

(360) 397-2261 (OFFICE)
(360) 397-2230 (FAX)







. STATE OF WASHINGTON,

| ™o 026}/)“861&[/) La @’{3

FILED
MAY 26 2010

Sherry W, Parker, Clerk, Clark Co.

IN THE SUPERIOR COURT OF WASHINGTON
FOR CLARK COUNTY

Plaintiff,

ORDER APPOINTING COUNSEL

VS,

cusToDy: veEs X
' NO

R L W N N N )

Defendant,

The defendant in this cause having requested the appointment of counsel to
represent him/her herein and the Court finding that said defendant is financially
unable o obtain counsel without causing substantial hardship to himself/herself or
his/her family, it is now therefore, ORDERED that the following member of the bar,
be and hereby is, appointed as attorney for the above-named defendant

No_O Y—)— OZVQB"S—

e

NAME: T@—%ﬁ Bagggr

ADDRESS: S00 W B3tY St Ste 230
PHONE: 906 ~"23v

NEXT COURT APPEARANCE:

Juoee:  Wulje .

DATE: June 1Y ,29/0

TIME: a, 00 F.m,

DONE IN OPEN COURT this Ot day of/\/g | vl

JUDGE

White - Court File
Yellow - Defendant
Pink - Counsel

Gold - Prosecuting Atty






JEFFREY D. BARRAR, P.S

VANCOUVER DRIFENDERS
500 W 8™ Strect, Suite 230
Yancouver, WA 98660
(360) 906-7234/(360) 906-0211 fax

FACSIMILE TRANSMITTAL SHEET

3

TO: LM Govdon -

M N ANV Qibordsrs
FAX NUMBEP{ZGU) = 2,
ATE Lol | |

No. of Pages: (ﬁ5 (including this page)

" Lomy moovehend |,

CONFIDENTIALITY NOTICE

This facsimile transmysion (and/or docum
belanging 10 the sender which Is protected.
orendly named above If vou are not the in
copving, distribution, or the taking of any
prohidited. If vou have received

enis accompanying i) may contam confidenual informanan
The tformation is intended only for the use of the individua/
tended recipient, you are hereby notified thay anmy disclosure,
action in reliance an the contensy of this information is stricthy
this transmission pr. ervor. please notify us immediately by telephone

TT:wWoud fA:CT
M~ T eDED

TTAD -GC-NAM
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| 7
IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
8 IN AND FOR THE COUNTY OF CLARK
? | STATE OF WASHINGTON, No. 04-1-02493.5
10 Plaintiff,
; . V. MOTION AND DECLARATION FOR QORDER
g REVOKING SSOSA PURSUANT TO RCW
: ” LARRY ALBERT MOOREHEAD, 9.942.120(7)(a)(v) ,
‘ Defendant.
13
14
s COMES NOW the State of Washington, Plaintiff, by and through Arthur D. Curtis, Prosecuting Atlorney,
i ) . .
¢ and the undersigned Deputy Prosecuting Altorney, and movas the Court for an Order Revoking the
7 Suspended Sentence pursuant to defendant's violation of the terms and conditions of his/her Suspended
| sentence under RCW 9.94A.120(7)(a)(v) (SSOSA) in said cause on the charge of
19 DATE OF CRIME
COUNT ' . CRIME
20 01 ATTEMPTED CHILD MOLESTATION IN THE FIRST 8/1/2004 to 7/31/2004
DEGREE
2] .
, Defendant has violated the terms and conditions of his/her sentence as follows:
| 22 : - _;
i 1. Possession of ponography on /about 3/14/086 A& 1%
\ 23 : D
1 2. Providing false information to DOC on/about 3/1¢/06 ,@VY}/}‘Z
24
This Motion is based on ttj_eﬂp‘l,e_ad,in_gs_amd_papersfiled-hecein,—and-—upon—t-hs—foHowing-D'e'cl'aratiO'n.—
25
DATED at Vancouver, Clark County, Washingfon, an 15 Mzfch 2008,
24 <
S
27 Kim Farr, WSBA # 8728
Deputy Prosecuting Attorney
28
29

MOTION AND DECLARATION FOR ORDER REVOKING CLARK COUNTY PROSECUTING ATTORNEY
SSOSA PURSUANT TO RCW 9.94a.120(7)(a)(v) - 1 CHILD ABUSE INTERVENTION CENTER
- PO BOX 61992 .
VANCOUVER, WASHINGTON 98666
(360) 397-6002 (OFFICE)
(360) 397-6003 (FAX)

S-as04 TT:wWoJdd SACT TTGRA-
cQ.J:360

AC-NAP



5 | STATE OF WASHINGTON ?ss )
4 | COUNTY OF CLARK )
s The undersigned Deputy Prosecuting Attorney certifies and declares as follows;
6 1. That your declarant is the Deputy Prosecuting Attorney who is handling Clark County '
7 Superior Court Cause No. 04-1-02493-5, State of Washington v. LARRY ALBERT MOGCREHEAD.
8 2. LARRY ALBERT MOOREHEAD was sentencgd before the JOHN F. NICHOLS , Judge of
71 the Superior Court, on 7/13/2005, and the defendant was granted RCW'9,94A..12O(7)(3)(i) (SOSA) and
10| probation on certain terms and conditions.
1 3. That since the time of ths granting of the sentence under RCW 9.94A.120(7)(a)(i)
12 (SSOSA), Nicole Young, Community Corrections Officsr for the Department of Corrections, State of
13 Washington, has filed a violation of tha conditions of Community Supervision in regard to the defendant, a
14 copy of which is altached hereto and by such refersnce incorporated herein as if set forth in full,
15 4, That based upon the violation report, there is good end sufficient reason to impose
¢ | sanctions based on .violations of the terms and conditions of the sentance entered on 7/13/2005.
17 | certify and declare under penalty of perjury undsr the Laws of the Stats of Washington that the
18 | foregoing is true and correct,
19 Executed at Vancouver, Washington on this _L(day of March, 2008.
. R
" Kim Farr, WSEA% 8728
- Deputy Prosecuting Attarney
22 ,
23
24.
25
24
27
28

MOTION AND DECLARATION FOR OROER REVOKING CLARK COUNTY PROSECUTING ATTORNEY
SSOSAPURSUANT TO RCW 9.942.120(7)(a)(v) - 2 CHILD ABUSE INTERVENTION CENTER
PO BOX 61992
VANCOUVER, WASHINGTON 98666
(360) 397-6002 (OFFICE)
(360) 397-6003 (FAX)

' TY <l .1 J CACCT TTEREDIARCNAD
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BEY 0 amomn SINGTON — ons ORDER FOR ARREST AND DETENTION
OAA QFFENDER CIves X No NOTICE TO DETAINING AGENCY
NOV YES [JNO COUNTY STAFF WILL SCHEDULE HEARING
| NOV DATE: L] DOC WILL SCHEDULE HEARING
| (] NOT APPLICABLE
OFFENDER NAME 050G NUMBER CAUSE TROS NUNGER
‘ Larry Maorehead §a2218 04-1-02483-5
DATE ISSVUED COMMUNITY CORRECTICNS OFFICER | PHONE NUMBER WARRANT EXPIRATION DATE
03/14/08 Nicale Young 380-571-4329

NOW THEREFORE, the zheve Cemmunity Corrections Officer, pursuant to the autherity vested by the
provisians of RCW 9.94A.628, RCW 9.94A.631, RCW 9.84A.634, RCW 9.94A,740, RCW §.95.220. RCW
72.04A.050 and/or RCW 10.77.180, dees hereby order said offandst to ba arrasted and detsineq injallor
] appropriale custodial facility pending appaarance bafors the Superiar Court or Cammunity Corrections
: A Heering Officer. Offender shall not ba relsased from custedy on bail or persanal recognizance sxcept

upan approval of the Superior Court of Dspartment of Corections hearing rendered duly authorizad
authority,

WHEREAS THE ABOVE OFFENDER:

(1 (Post-Ralease Supervision) (RCW §.64A628) [J (SRA, Community Supervision) (RCW 9,944 631)
& (Probation) (RCw 9.55.220) O

(CCP, Community Custody, Prison) (RCW
8.84A.740)

(CCI, Cemmunity Placement) (RCW 8.84A.740)
- L (eed, community Custody, Jail) (REW 9.844.740)

CI(LFO Qaly) (RCW €.94A.634, 9.94A 740 i)

Having been convicted of an offense and placed under the jurisdiction of the Department of Carrections,
by the Superior Court of the state of Washington for Clark County on this 13th day of July, 2005:

j ——

LI UnRsanity Acquittzl) (RCW 10.77.130)

Larry Megrehead
882218
04-1-02483-6

DAC 320155  DOC 350,758
Page 163

BOC 06-325 (F&F Rev. 11/26/2001) OCO

ORDER FOR ARREST AND DETENTION
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]

Having been acquittad by reasan of insanlty under the ahove causa number(s) and placcd on conditional
relezss by the Superiar Court of the state of Washington for County on this day of
. Which conditional release has nat expired:

WHEREAS, it new appears ths abave person has violated condition(s) or requirements of sentznce or
supervision as follows:

1) Possession of pamography on/abaut 03/14/08,
2) Providing false information to DOC on/ahout 03/14/06.

NARRATION:

On 03/14/06 CCQ Bacon and CCO Young completed a rautine field contact an Mr, Moorehezd's
residence. Pomographic matzrial was located 6m Mr. Maoreheads computer and an a video tzpe found
In his bedroom, Mr. Moorhaad continously lied abaut possassing pamearaphic material untlt it was
located by CCO Bacon, Tna pamographic material consist of ona maiva on a vidaa tzpe and saveral
pemograghic Images of adult famales and possiably cne minor aged female, Mr. Macrehaag was than
taken into custody and transportad without incident to the Clark Caunty Jail,

RECOMMENDATION:

It is recommarndad that Mr. Moorehezds SOSSA sentence be revoked and his sus ended santzrice be
imposed.

| certify or declars undsr penaly of perury of ths laws of the state of Weshingtan that the foregaing
statements are true and corrsct to the bast of my knowledgs end beijsf.

DOSB: 10/14/88 Sex: Male Race:White  Hair: Brown  Eyes: Blue Height: 603

Weight: 250  Scars / Tatioos, AKA(S):

Comments;
Pnoto Attached: [ Yes 3

7

Issued by (CCO):

e 3/ Y [,
{7 / / -~
Copy sarved by: Date:
4
Recsived by: Date
(If 2pplicable) Supervisor Signatura: Date

Distributian:  CCI/ CCP ORIGINAL ~ Detalning Agsncy
COPY - Central Filz (via CRM), Hearings Officer, Offender, File

When applicable, Local Law Enforcement / Arrest
ALL QTHERS ORIGINAL ~ Ostaining Ageney

i COPY - Cour, Pragsautor, Ofiender, Fils

Larry Mearshead
882218
04-1-02483-5

00C 320185 0QC 350.750
Prge2cf3

DOC 09-325 (F&F Ray. 11128/2001) OCO

- ORDER FOR ARREST AND QOETENTION
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. IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
| 8 (IN AND FORTHE COUNTY OF CLARK
? | STATE OF WASHINGTON, No. 04-1-02483-5
10 Plaintiff,
" v, AMENDED MOTION AND DECLARATION FOR
' ORDER REVOKING SSOSAPURSUANT TO
> LARRY ALBERT MOOREHEAD, RCW 6.942.120(7)(2)(v)
Defendant.
13
i e COMES NOW the State of Washington, Plaintiff, by and through Arthur D. Curtls, Prosecutling
13 Afttorney, end the undersigned Deputy Prosecuting Attorney, and moves the Caurt for an Order Revoking
8 the Suspended Sentence pursuant to defendent's violation of the terms and conditions of his/ner
7 ‘ . '
l Suspended Sentence under RCW 2.94A.120(7)(a)(v) (SSOSA) in said cause on the charge of
18 DATE OF CRIME
COUNT CRIME
19 01 ATTEMPTED CHILD MOLESTATION IN THE FIRST DEGREE | 6/1/2004 to 7/31/2004
0 Psfendant has violated the terms and conditions of his/her sentence as follows:
2 1. Possession of pornagraphy on/about 3/14/06
2 2. .Providing falss informatilon to DOC on/zbout 3/14/06
23 3. Violation of sex offender treatment guidelines by possession of pornography an 03/14/08, as
a defined by sex offender treatment provider.
23 This Motian is basad on the pleadings and papers filed herftﬁ and upon the following Declaration.
28 BATED at Vancouver, Clark County, WashingtoTﬁliz March 2008.
N Kim Falr, WSBA # 8728
o8 Deputy Prosecuting Attorney
29 AMENDED MOTION AND DECLARATION FOR QRDER CLARK COUNTY PROSECUTING ATTORNEY

‘REVOKING SSOSA PURSUANT TO RCW

CHILD ABUSE INTERVENTION CENTER
9.94a.120(7)3)(v) - 1 PO BOX 61992

VANCOUVER, WASHINGTON 98665
(360) 397-6002 (OFFICE)
(360) 397-6003 (FAX)

Am e, TT:wWoJd AEICT TTHA2-0G8 -NAT
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| ,
’ | STATE OF WASHINGTON )
33
* | COUNTY OF CLARK )
S
‘ The undersigned Deputy Prosecuting Attorney certifies and declares as follows:
, 1. That your declarant is the Deputy Prosecuting Attorney who is handling Clark County
. | Superlor Court Cause No. 04-1-02493-5, State of Washington v. LARRY ALBERT MOOREHEAD.
. 2. LARRY ALBERT MOOREHEAD was sentenced bafore the JOHN F. NICHOLS Judge of
0 the Superior Court, on 7/13/2005, and the defandant was granted RCW 8.94A.120(7)(2)(i) (SOSA) and
. probation on certain terms and conditions.
5 3. That since ths time of the gramting of the sentencs under RGW 9.94A.120(7)(2)(i)
3 (SSOSA), Nicole Young. Community Corractions Officer for ths Department of Corractions, State of
3 ,
> Washington, hzs filed a violation of the conditions of Community Supervision in regard to the defendant, a
15 | copY of which is attached hereto and by such refarence incorparated hsrein as if set forth in full.
" 4, That based upon the violation repor, there is good and sufficient reasan to impose
. sanctions based on violations of the terms and conditions of tha sentenca‘entered on 7/13/2003.
" | certify and declare under penalty of perjury under the Laws of the State of Washington that the
1 .
I foregoing is true and correct.
19
- Exescuted at Vancouver, Washington on this 2 /}day of March, 2008,
0 v
e
2 Kim Farr, WSBAZ 2728
» Deputy Prosecuting Attorney
23
24
25
26
27
28

AMENDED MOTION AND DECLARATION FOR ORDER CLARK COUNTY PROSECUTING ATTORNEY
REVOKING SSOSA PURSUANT TO RCW

CHILD ABUSE INTERVENTION CENTER
9.942.120(7)(a)(v) - 2 PO BOX 61992
VANCOUVER, WASHINGTON 98666
(360) 397-6002 (OFFICE)
(360) 387-6003 (FAX)
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~m e mmeA

[N e Vol



TATE OF WASHINGTON

w

DEPARTMENT OF CORRECTIONS COURT - NOTICE OF VIOLATION
REPORT TO: The Honorable JOHN P WULLE DATE: 3/20/2006
’ Clark County Superior Court
NAME: MOOREHEAD, Larry A. DOC NUMBER: 882218
AKA CAUSE: 04-1-02493.5
CRIME: Child Molestation 1 . SENTENCE: 68 months
supervision
DATE OF SENTENCIE: 07/13/05 TERMINATION DATE: 03/14/2006
LAST KNOWN 1319 Se. Ellsworth STATUS: Active
ADDRESS: D-53 CLASSIFICATION: RMB
Vancouver, WA,
98664

MATLING ADDRESS:

PREVIOQUS ACTION:

COMMUNITY SERVICES TOLLING - SRA & PAROLE

Tolllng Type Action Date Start Dats End Date Days
TOLLING 07/13/2005 07/13/2005 10/25/2005 104

DOC 08-123 (F&P Rev. 032%720C2) POL

Page L of6
NOC Y0155 DOC 35070 O0C 250 180
DOC 390 570 DOC 420.204

TQURT =NOTICE OF YIOLATION

A A mEn - TT:Wod4 AT:QT TTE=2-|AC-NNC



Re: MOOREHEAD, Larry A.
DOC# 882218
3/120/2006 -2 of 6

STIPULATED AGREEMENTS

Vialation Dats 10/27/2005

Violation(s) : OCuteside geographic boundary

Violation Dats : 11/15/20053

Violation(s) 1 Outside gecgraphic boundavy

Violation Date T 12/23/2005 .
Violation(s) - Outgids geographic boundary

Agresment Date : 12/14/2005

Sanction(s) . Enhanced supervision

Days Ordered/Suspendad : 00G / 000

SRA VIOLATIONS WITH COURT SANCTIONS

Violation Violation Type(s) with Gullty Finding(s) Sanction ‘Sanction
Report Date ) Date to Jail?
None

COMMUNITY CUSTODY INMATE/PRISON AND INDETERMINATE SENTENCING
REVIEW BOARD VIOLATIONS

Violation : Condltions Hearing Hearing Sanctions Days Sanction
Date Violated Group Date ’ QOrdered/ Start
L Suspended Date
Neng

VIOLATION(S) SPECIFIED: The above-named offender has violated couditions of
supervision by:

M‘egétion #1
Possession of po*no Taphy on 03/14/06.

Allegations #2

Violation of sex offender treatment guidelines by possession of pornography on 03/14/06, as
defined by sex offender treatment provider.

Alleoation #3

— s

Providing false information to the Department of Corrections on/about 3/ 14/06

OOC 03-137 (F&F Rav. 03/24/2002) POL

Page 2 of 6
DOC 320.155 DOC 350 750 DOC 33,360
DOC 390.570 DOC $20.205

CQURT - NOTICE OF YIOLATION

MM e s nen
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Re: MOOREHEAD, Larry A.
DOC# 882218
3/20/2006 - 3 0F 6

WITNESSES:
A Community Corrections Officer will testify.

SUPPORTING EVIDENCE:

On 07/13/05 Mr. Moorehead signed the Judgment and Sentence for Clark County cause
number 04-1-02493-5. In signing the Judgment and Sentence Mr. Moorehead acknowledged the
obligatiorn to not possess or use any pomographic material of any kind, and to enter into,
cooperate with, fully attend, and successfully complete all phass of sexual devizncy treatment .
On 07/20/05 Mr. Moorehead signed the Washington State Conditions, Requirements, and
Instructions form acknowledging that he is subject o all the conditions *nd requirements of the
Court.

On 03/14/06 CCO Bacon and I conducted a routine field visit. Dunnc that visit CCO
Bacon did see that Mr. Moorehead had a computer. CCO Bacon asked Mr. Moorchsad if he
could take a look at the computer and Mr. Moorehead stated he could without any objections,
Before looking at the computer CCO Bacon asked Mr. Moorehead if there would be anything on
the computer that he is not suppose to have. Mr. Moorehesad told CCO Bacon there would not
be. As CCO Bacon locked through Mr. Moorhead’s computer CCO Bacon wes 2ble to see that
Mr. Mocrehead had been to some sex sites (gloryholexxx pdx.net; sextracker.com) and that Mr,
Moorehead had also been teceiving nude pictures from a young female who Mr. Moorehead wes
conversing with. Because pornographic pictures wers found in Mr. Moorehead’s computer CCO
Bacon and I were given permission to search Mr. Moorhead’s room. During the search CCO,
Bacon and I also found a video tape with a pornographic sex scene on it.

On 03/16/06 Dr. Brewcr came to the office and viewed the pornographic material that
CCO Bacon and T found. According to Dr. Brewer the pomographic material he reviewed did it
within his definition of pornography and is a violation of Mr. Moorehead’s sex offender

freatiment conditions.

BOC 0%-122 (FRP Rev 03/23720Q27 POL

Page3 of §
DAC 320158 DOC3s50 720 DGC 154.350
DOC 390 570 DC 420 105
COURT - NOTICE OF VIOLATIGN
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Re: MOOREHEAD, Larry A.
DOC# 882218
3/20/2008 - 4 of 6

egation #3

On 07/13/05 Mr. Moorehead signed the Judgment and Sentence for Clark County cause number
04-1-02493-5. In signing the Judgment and Sentence Mr. Moorehead acknowledged the
obligation to comply with the instructions, rules and regulations of the Department of
Corrections. On 3/14/06 during a routine fisld visit to Mr. Moorehead’s residence, he was asked
repeatedly if he had anything in his home that would constitute & violation of his supervision to
which he indicated “no”; he wes asked if there was anything on his computer that is not-
supposed to be there, if there was anything In his room that was niot supposed to be there.
Moorehead continued to deny knowledge and/or ownership of the violations noted zbove even
after presented with the evidence. ‘

ADJUSTMENT:

Mr. Moorehead’s adjustment to community supervision has been poor. During thc search
of Mr. Moorehead’s roomn CCO Bacon and I repeatedly asked Mr. Moorehead if he had anything
In his Toom he was not suppose to have. At one point I remember specifically asking Mr.
Moorehead if he had any videos or magazines. Mr. Moorehead repeatedly lied to us maintaining
that he did net know how those web sites got onto his computer, It was clearly obvious that Mr.
Moorehead was lying since he had also received nude pictures of a young woman who he had
been conversing with. Even when we found the video tape Mr. Moorehead continued to lie.
Eventually Mr. Moorehead did admit to lying about possessing pomographic material.

During my conversation with Mr. Moorhead I asked him if hie understood how serious a
SOSSA sentence was and Mr. Moorehead stated he did. I than asked Mr, Moorehead why he
would than possess pornography and risk it all. Mr. Moorehead’s excuse was becauss he was
lonely. Mr. Moorshead went on to say that he did not want to be here and that hs would rather
be in Oregon because he has a friend over there. Mr. Moorelisad maintained that sometimes he
gets so lonely that he drives around at night because he doesn’t want to be here. I asked Mr.
Moorehead as to what places he would dnive to. Mr. Moorehead indicated that he would go up
and down Mill Plain and to other vanous places. This is concemning to me since Mr. Moorehead
could be looking for someone to fill his void of loneliness. Itis elso concerning that Mr.
Moorehead is on the internet and speaking with women since that is how he met his victim's
mother,

L0

——1] also-spoke with-Mr.-Moorehead’s-sex-offender treatment-provider Dr-Brewer-who-
indicated that Mr. Moorehead never once shared with him that he was viewing pornography. Dr.
Brewer further indicated that he specifically asked Mr. Moorchead what his masturbzation
patterns were and Mr, Moorehead only told him that he fanicized about adult women. Ido not
think Mr. Moorchead will be receptive to treatment if he continuously lies to his treatment
provider.

DOC 09-112 (F&P Rev 03/72572002) POL

Page 4 of 6
DOC 320124 DOC 350750 0OC 350280
. 00C 380 570 420203

COURT - NOTICE OF VIOLATION
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Re: MOOREHEAD, Lamy A.
DOC# 882218
3/20/2006 -5 of 6

Last of 2] when we patted down Mr. Moorehead's jacket we found a children's Winnie
the Poo ring in his pocket. CCO Bacon asked Mr. Moorehead where he got the ring from. Mr.
Moorehead told CCO Bacon that his ex-girlfriend gave it to him. I asked Mr. Moorehead what
ex-girlfrind and Mr, Moorehead admitted that it was his victim’s mother Tracey Lloyd. I asked
Mr. Moorehead why the victim’s mother would give him a Winnie the Poo ring and Mr.
Moorehead maintained that it was becauss the ring had his birthstone on it. I than looked at the
ring and there was not birthstone on it. I told Mr. Moorhead that there was no birthstone on it
and Mr. Moorehead than indicated that it must have been because of the color of the nng.

On 03/21/06 1 spoke with Tracey Lloyd on the phone and asked her if she had any
jewelry missing, Tracey indicated that she could not think of unything off the top of her head. T
than asked her more specifically if she had any Disney jewelry missing. Again Tracey was
unsure and could not remember. I than told her that I had 2 Winnie the Poo ning and that Mr.
Moorehead told me that she gave it to him. Tracey than indicated that she did remember a
Winnje the Poo ring but could not be sure if she gave it to him. [than asked Tracey if she could
come into the office and Jook at the ring to help her remember, and Tracey stated she would.

Tracey Lloyd came in person to my office on 03/21/06. During our meeting I showed
Tracey thering. Tracey looked at the ring and stated that she remembered getting several
Winnie the Poo rings out of & vending machine. Tracey further indicated that her daughter’s
(Mr. Moorehead’s victim’s) birthday 1s in June and her birthstone is a pearl. On this ring Winnie
the Poo’s belly is the color of a pearl. During our discussion Tracey Lloyd also indicated that
she has seen Mr. Moorehead driving through her work parking lot back in January of 2005.
Iracey stated that is when she knew Mr. Moorehead been released and that 1t really upset her.
Tracey went on to say that Mr. Moorehead knew she worked there since she was working there
when she was dating Mr. Moorehead. Tracey further indicated there would also be no reason for
Mr. Moorehead to be there since there are not any places of employment around that area that

- would hire Mr. Moorehead.

On 03/21/06 later in the day | spoke with Tracey Moorehead again over the telephone.
Tracey called me to let e know that she asked her daughter if she remembered the rings she got
out of the gumball machine. Tracey’s daughter (Mr. Moorehsad’s victim) immediate Tesponse
was vou mean the Winnie the Poo ring with a pearl belly. Tracey told me that her daughter told
her that she did not know where that ring wzs znd she could not remember when she had lostit.
This indicates to me that Mr. Moorehead’s story about his ex-girlfiend Tracey giving him the
ring is a lie and that the ring is actually his victims ring.

DOC 08-122 (F&E Rev 032w2502) POL

Page 5 of 6
DOC 320 153 DOL 3507154 OQC 350380
DOC X 4710 OC 4720 204

COURT - NOTICE OF VIOLATION
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Re: MOOREHEAD, Larry A.
DOC# 882218

" 3/20/2006-6 of 6

RECOMMENDATION:

I recornmend that Mr. Moorchead be held in custody without bail pending his SOSSA
revocation.

I don’t not believe that Mr. Moorehead is a good candidate for SOSSA. Mr. Moorehead
doss not take the conditions of his supervision scriously. It is also clear that Mr. Moorehead has
a serious problem with being able to tell the truth. If Mr. Moorehead cannot be honest with his
treatment provider than I have serious doubts that Mr, Moorehead will be receptive to treatment.
Mr. Moorehead has repeatedly lied to me as well indicating to me that he isnot a good candidate
for supervision in the community. There also serious concern that Mr. Moorehead is fixated on
his victim since he continues to carry her ring around in his coat pocket like a trophy, and the
victim’s mother has recently seen. Mr. Moorehead at her place of work in the parking lot.
Another important note is that when I took this ring as evidence from Mr, Moorehead he was
very agitated about getting the ring back, Irecommend Mr. Moorehead’s SOSSA sentence be
revoked and he serve his maximum sentence in prison. ’

I centify or declare under penalty of perjury of the laws of the State of Washington that the
foregoing statements are true and correct to the best of my knowledge and belief.

Submitted By: Approved By:
Y A
(L s sl
Nicole Young Golinda Amell
Community Corrections Officer 2 Lommunity Corrections Supervisor
9105-B NE Highway 99
Vancouver WA 98665

360-571-4329

Distribution: ORIGINAL - Court COPY - Prosscuting Amorney, Defense Attorney, File

150C 0§-127 (FEP Rev 03/28/2002) POL

Page 6 of 6
DOC 2201455 DOC 330,750 DOC 350 350
£OC 390 570 DOC 420.205

COURT - NOTICE OF VIQLATTON
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————

Thomas J. Brewer, Pry. D,

Sunset Prychokeprea! & Counxeling Services, LLC
9908 SW Wikahire St., Snite 230
Portland, Oregon 97222
Fhone: 563-’292-1385; Fau 53.292-1787

March 19, 2006

Nisgle Young, CCO

Department of Carreetions

9105-B N.E, Highway 59 MS: S-20
Vaacouver, WA 92565

RE:  Lary Mocrehesd
Dear Officer Yoong:

Iuwﬁdnginrsgdzahir.mm&mcﬁac&iﬁcmm*dinghﬁ Qurrent vialasian
cfimdiﬁcmofmmandmpaﬁsbn 053/15/06.Iw35mby05w)&a
Bacon, who reportad that M, Mmhsadbadbeeniancl‘scwﬁgahome visit. The
primary focus was his possession of materisls which appeared pornographic. I was asisd ta
gomqummadoﬁsmyopiﬁm regarding whether or oot the confiscated
materizls wers indeed, parnographic. QaS/lé/GG,IerwﬁsaidmmﬂamheDOCoﬁce.
mmmacdcfmmspimmcsmdavﬂ:smb@cf%ﬁchmmw.
ead’s possession. The defimhion of pernogragay (s seaully exphion material which is
used 1 dlickt rexual drousal or respenise, A aumber of the o)) tlides depict=d & womaa lying
on bet back with lags spreed and generslis exposad %t is my opinion that thass were
porzogzpiic, Addiionally, the video depicted seemag dmu‘dty.bu‘.mz(p}mﬂy senas
Were wromen inssrtad objects o thelr vegings axd aets of falltio, [ consider thewe matedials
™ be poreogranhic end & violation of Mr, Moorshead's condzions. The sibject is faily new
= rastment &ad RIDervition, and I believe this to ba his fire viniaden I had worked with
himiadbﬁdm!}ytmﬁl3/8/06whaeh¢madqu‘£e:~ f'e,eadbcbegmgmupﬂwy.
HM.MWmemﬁmwmw&mt&m
dﬁdm&wmﬂdymﬁ-’@&rimmﬁm&mﬁcimzvmﬁc& I] cen be of any
Mmmmﬁsmﬂwmmmsm-m-lﬁs,

Counsalor, Sts of Washingtea
Treqt Provider, Stgte of Washingtan

TT:wo4d TT:CT TTADP-FC-NAP
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CLARK CDU NTY

WASHINGTO N

C@RRECTIONS

SUPERVISED RELEASE REPOR[

T0: THE HONORABLE ROBERT HARRIS
SUPERIOR COURT JUUDGFE

PO BOX 5000

VANCOUVER, WASH 03666

RE: MOREHEAD, LARRY ALEFRT
CAUSE: 04-1.02493-5

DATE: MARCH 21, 2006

YOUR HONOR:

LARRY MOREHEAD POSTED BAIL ON THE AFOREMENTIONED CASE AND WAS ORDERED BY
THE COURT TO HAVE ELECTRONIC HOME CONFINEMEND APPROVED PRIOK TO IS RELASE. [ HAVE
BEEN ADVISED BY TONY SHAVER OF WASHINGTON STATE DEPARTMENT OF CORRECTIONS THAT
THE DEFENDANT IS BEWG EVICTED FROM HIS APARTMENT DUE TO THIS VIOLATION. T ALSO
RECEIVED A MESSAGE FROM THE DEFENDANI™S ROOMATE, BRUCE ZETTEL, THAT THE DEFENDANT
MAY NOT USE HIS PHONE FOR ELECTRONIC HOME CONFINEMENT. THE DEFENDANT HAD SOME
OTHER POSSIBLE RESIDENCES IN PORTLAND BUT ADVISED ME WAS NOT ALLOWED THERE AS PART
OF THE TERMS OF HIS PROBATION. HIS PROBATION OFFICER, NICOLE YOUNG, CONFIRMED SAME
AND ADVISED ME SHE 1S MOVING FORWARD WITH REVOCATION PROCEEDINGS, IT APPEARS, AT THIS -

TIME, THAT HE DOLS NO1 HAVE A RESIDENCE TO RETURN TO AND WILL NEED TO BE RETAINED IN
Custony.

Probation Officer

707 W.13TH STREET " P.0. BOX 5000 * VANCOUVER. WASHINGTON 98886-5000

(360)397-1436 * Fax . 360) 197-6013

el B ek SLN- -3 - TT om0 1 TTyvoT TTST A LOIN



?

=%
iy K] T}T ﬁ

\

215

a3 L e e

%

PN‘M‘vj—‘

5 ;| —
: i‘ MAR 2 7 7005 Q8
: sl ‘¥
s ‘JaAnne. biois, & Qb
é
7 IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF CLARK
8
STATE OF WASHINGTON,
7 Flaintiff,
No. 04-1-02493-5
10 V.
ORDER MODIFYING SENTENCE
H LARRY ALBERT MOOREHEAD,
Defendznt
12
i THIS MATTER having come before the court with the defsndant being present and represanted
13 by his/her undersigned attorney, and the State being represented by the undersigned Deputy Prosecuting
Attornsy. The.defendant has previously been convicted and sentenced of =Ba felony under RCW 9.94A
14 (SRA), and/or, [} a misdemeanor under RCW 8.92 (Deferred Sentence) or RCW 2.95 (Suspended
'3 Sentence) on the following charges of:
DATE OF CRIME
s COUNT CRIME
: 01 ATTEMPTED CHILD MOLESTATION IN THE FIRST DEGREE 8/1/2004
17 to
7/31/2004
15 . The Court having heard and considered the evidence, arguments of counsel and asked the dsfendant if
he wished to make a statemient or present information in mitigation of the punishment, now, therefore, the
19 Court ORDERS, ADJUDGES AND DECREES:
1. The defendent is in violation of his Judgment and Sentence as alleged in violztions specified
20 numbers:
21 -1, Possession of pornography on /zbout 3/14/08 and providing false information to DOC :
A -~ ) » 3 -
9 Z ,o?/raut?\sgﬁﬂ;/o.ﬁa,l;& 1L fo Dol Z-19-04 3. ﬁff;‘“—){)‘fg H AT oy
- 2. s punishment for violating the terms of the sentence on ths felony counts. the Defsndant shall
- serve __ /o O days.,
" As punishment for violating the terms of the sentence on the misdemeanor counts, , the
24 suspended-or-deferred sentence is-[d modified-[]revoked-andthe Defendant shalsarve
days in jail.
25 - : : ' ; é O ' ioh ar
The total number of days imposed by this order is days, which are to be served as
2% foliows:
(a) .____deys of the sentence are suspended on the conditions below.
27 (b) /3 days credit for time served.
yﬁ(c) 9. $A-_ days of additional total confinement in Jail.
28 (d) B days of partial confinement, if eligible and appraved, may be served as:
”g days of work or education release. '
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O days of Work Crew. If in custady, the defendant shall bs saresned while
in custody.

() - hours of community service (8 hours = 1 day, 30 day maximum: minimum of

2 hours per month)
. ) days of Day Reporting.
This term is (] concurrent [J consecutive with that imposed in
‘ 3. Additional modifications of Judgment and Sentence or conditions:
5 O The sentence imposed above includes conversion of days/hours of
community service/wark crew 1o jail.
p ,
OJ The Court will relsase Defendant to en (] inpatient (] Outpatient drug/alcohol treatment
y program (] when a space becomes available), and may grant day for day credit towards ths
sentence, if Defendant arranges for and successfully completes treatment. ] Defendant shall
g not be released until aftar serving at least days of the sentence.
‘ ) N The sentence imposed abovs includes conversion of § attorney fess, §
| ? court costs, $ fine, § drug fund, § crime lab feg, § interest, §
: for fo jail.
; 10
" Qther:
| B
E 4. The Jail shall release defsndant on this case, if he pays $ towards financial obligations on this
| 12 case.
13 5. The defendant is hereby ordered to appear in court on at amJ/pm.for: __
: 14 payment review; _ Treatment review; _ AdmivDeny PV;
1‘ __ Sentencing; ___
15 8. [ Bail or release conditions previously imposad are hereby g ated.
16 DONE in Open Court and in the presence of the dﬂfén
Lzl , 2006.
17
18 JUDGE OF THE SUPER!ORCOURT
APPROVED AS TO FORM: M
19
Klm 2% FF}?/Q O 5%3? :
20 Deputy Prosscuting Attorney / Zﬁ?ﬂey for Def
21 I have received a copy of this Order. | undérsta and have no further questions to ask of the Court.
22 Z.mu/ﬁ 7/ l_n/ﬂ A Current Address: fm %! $1EN }
Degr"‘cmt
: 23
24
25
26
27
28
29
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF GLARK

STATE OF WASHINGTON, No. 04-1-02483-5
10 Plain{f,
" v, : MOTION AND DECLARATION FOR ORDER
— REVOKING SSOSA PURSUANT TO RCW

. LARRY ALB:RT MOOREHEAD‘ 9_943.120(7)(3)(\,)

Dsfandant.
13
14
8 COMES NOW the Stats of Washington, PlaintiF, by and through Arthur D, Curlls, Prosecuting Attemey,
1 and the undsrsigned Deputy Presscuting Aftomay, and moves the Court for en Ordar Revoking the
7 Suspended Sentsncs pursuant to defandant’s violetion of ths terms end condltions of his/her Suspendad
8 Sentance under RCW 9.84A.120(7)(z)(v) (SSO8A) In sad causa an the chargs of _
19 DATE OF CRIME

COUNT ___CRIME
20 01 ATTEMPTED CHILD MOLESTATION IN THE EIRST 87172004 to 7/31/2004
DEGREE

21

Dsfendsnt hes violated the terms and condrtions of his/her sentance as follows
2

1. Possessian of pormegraphy on /about 3/14/08
23
2. Providing false Information to DOC an/about 3/14/05

24

This Motion s based on the pleadings and papsrs filed heraln, and upon {ha fellowing Dedlaration
25 : '

DATED al-Vancouver-Clark-County;Washin Z;‘ on 15" Mareh 2008;
26 : £

LN
27 Kim Farr, WSBA X 8728
Deputy Prosecuting Attornsy

28
29

MOTION AND DECLARATION FOR ORDERREVOKING  CLARK COUNTY PROSECUTING ATTORNEY
SSOSA PURSUANT TO RCW 8 S48,120(7)(a)(v} - 1 CHILD ABUSE INTERVENTION CENTER
PO BOX 61992
VANCOUVER, WASHINGTON 98858
(360) 3976002 (QFFICE)
(360) 397-6003 (FAX)
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2
| 3 STATE OF WASHINGTON ) .
l , | COUNTY OF CLARK )
; S The undersigned Deputy Prosecuting Attomey certifles and declares es fallows.
‘ s 1. That your declarant 1s ths Deputy Presecuting Aftomey who 8 hendling Clark Couﬁty
‘ 7| Superlor Court Cause No. 04-1-02483-5, State of Washington v. LARRY ALEERT MOOREHEAD
| 8 2. LARRY ALBERT MOOREHREAD wes sartenced bafore the JORN F. NICHOLS . Judgs of
* | the Superior Courl, on 71132005, and the defendant was granted RCW & S4A 1 20(7}=)(1) (SCSA) and
10 | probation on certain terms and conditions. :
H a Toal sirics the tme of the granting of the sentanca undsr RCW 9.94A 120(7)(a)i)
12 {SSCSA), Nicals Young, Cemmunity Corrections Officer tor the Departmant of Camections, Sistz of
13 Washington, has fled & violation of tha condiuons of Community Supervision In regsrd to thé defendant, 8
4 | copy of which Is atfached hersto and by such refsrence Incorporaled hereln es If set forth In &4l
13 4. That based upon the violalion reper, thers Is goed and suffictent raason to Impese
18} sanctions based on violations of ths temms and conditions of the sentsnce entsred on 7/13/2005
17 | certify and declars under penalty of parjury under the Lews of the State of Washington that the
'8 1 faregolng Is trus and comact.
19 Executed et Vaneauvar, Washington on this _LCay of March, 2008.
@ [ O
2 Kim Farr, WSBA% 8728
. Deputy Prosecuting Attomay
2
73
24
25
25
27

29

MOTION AND DECLARATION FOR ORDER REVOKING CLARK COUNTY PROSECUTING ATTORNEY
SSOSA PURSUANT TO RCW 9.94a,120(7)a){y) - Z CHILD ABUSE INTERVENTION CENTER
PO BOX 61892
VANCOUVER, WASHINGTON 28666
(380} 397-6002 (OFFICE)
{350) 397-6003 (FAX)
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HAR-14-2008 TUE 09748 ' “EPT OF CORRECTONS FAY MO, | 7786007 P. 02703 &4

ORDER FOR ARREST AND DETENTION
OAA OFFENDER YEZ INO NOTICE TO DETAINING AGENCY
NOV YES [JNO [ COUNTY STAFF WiLL SCHEDULE HEARING
NOV DATE: DOC WILL SCHEDULE HEARING
NOT APPLICABLE
OFTENDER NARE BOC NBRER CALSE /708 NUNBER |
Lamy Moarshead 822218 04-1.02493.5
T OATE [SSUED COMMUNITY CORRECTICNS GFFICER | PHUNE NUMBER | WARRANT BGTATEN BATE
Q314/us Nieole Young 360-571432¢

NOY THEREFORE, the absva Community Carrastions Offiesr, pursiant to the authorlly vested by tha
provisions of RCW 8.84A.623, RCW 8 94A.831, RCW 8,94A.854, RCW 58.84A. 740, RCW ¢ 82.220, RCW
72.04A.090 and/or RCW 10 77.18€, dees harsby order sald offendsr to ba arrestsd snd deteined In jeli or
epsroprials custedial feclifty pending appearancs befors the Superier Caunt er Cammunity Comractiona
Faaring Officer, Offender shall not ba released fram custady on ball or personsl racognizancs except
upan sppraval of tha Supsrior Court or Depariment of Coractiana hearing rendered dufy aufiarizad .
sutherity,

WHEREAS THE ABOVE OFFENDER

[ (Pom-Releass Sugervision) (RCW 8.544628) [J (SRA, Community Suparvision) (RCVV 5.54A 531)

X (Probstien) (RCW 0,23.220) [0 (SCP, Communty Cusisdy, Prisan) (RCW
2.64A.740)
I (LFO Qrly) (ROW 8.94A.634, 8.84A.740) {3 (cCl Communtty Placamént) (RGW 8.84A.740)

O (604, Communtty Custody, Jal) (REW 8.54A.740)

Having been convicled of an efense and pleced under the Jurisdiiction of the Depariment of Camectons,
by tha Supsricr Court of the &tate of Washingtan for Clark Caunty on this 13th day of July, 2005:

03 (insentty Acquttial) (RGW 12.77.180)

Lary Macrehsad

8522144

04-1-02483-5

BCC ¢5-328 (F&R Rov, 11/282001) OCo LG 220185  DOG 250,750
Paga 12

ORDER FOR ARREST AND UETENTION
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HAR-14-2008 TUE 08:48 P “EPT OF CORRECTIOKS FAUNO. T 788007 po0s AL

Raving been aoquitted by resson of Insantty under the abovs cauze number{s) and placed sn candtional
ralaass by the Superior Court of the state of Washington for County on this day of
, which cangftional raleasa has net axpired, :

WHEREAS, R nov/ appears ths 2bava gersan has violsted candition(s) or requiraments of santancs or
superyision ss follows:

1) Pasgesslon of pomography on/about 03/44/05,
2) Providing falze formation b DOC sn/abaout G3/14/08,

NARRATION

On 03/14/38 CCQ Baton and CCO Young completed & rovtine field cantect on Mr Moorehead's
residence Puormographic matarial was located on Mr. Mooreheads Semputar and on a video t=ps found
n his bedroom. Mr. Mosthead continously lled about pegssssing pornegraphla materal untll # was
located by CCO Bacon. The pamegrashic matarisi consst of ons mawve on & videa tape and esvaral
pomeagraghlc magsa of adult famales and possiably one minor £gsd female. Mr. Moorghead wes than
taken Into custody and transported withaut Incidant to the Clark County Jell.

RECCMMENDATION:

It} rscommended that Mr Moarshasds SOSSA ssntencs be rovoked and hls suspendad sentsnce ba
mposed,

| cartify or Gedlars undar psnally of pedury of the laws of the stata of Washingtsn that the foragalng
staiaments ere trus and eorrset o the bast of my knawiedgs and balfe?,

D08: 16/14/88 Sex, Male Racs:White  Heln Browm  Eyes: Biue Helght 603
Wemght 250 Szars/ Tetoos

Caommants:
Fhoto Altaghsed,
lsaued by (CCO); Date: /
Gopy served byr Datar
v .
Racated oy . Dats:
(ff applleabls} Superdser Slgnsura: - Data:
Distibutlon.  CC{/CCFE ORIGINAL - Detalning Agsnzy .
CORY - Central Fta (via CRM), Hezrings Offiear, Offender, Fils
When erplicable, Local Lew Enforcement / Arrest
ALL OTHERS ORIGINAL - Detalning Agenoy .
COPFY - Caurl, Prosaador, Qffender, Fila
Lamy Meorahgea
882218
04-1-02483-6
DOC 03-325 (F&2 Ray, 11/25/2001) OCD 0QC 20188  DAC 150760
Pago2afd

ORCER FOR ARREST AMD DETENTION
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iN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
§ IN AND FOR THE COUNTY QF CLARK
? | STATE OF WASHINGTON, No. 04-1-02433-5
10 PlelnteT,
" v. AMENDED MOTION AND DECLARATION FOR
- ORDER REVOKING SSOSA PURSUANT TO
' LARRY ALBERT MOOREHEAD, RCW 8.942.120(7)(2)(v)
Dsfendant.
13
1 COMES NOW the Stats of Washington, Plaintf, by end thrugh Arthur D, Curtls, Prossauting
13 Attorney, and the undersigned Deputy Proscouting Atlomay, and moves the Court for an Order Raveking
| e ths Suspended Sentsnce pursuant t defsndent's vidation of the terms and condtiens of his/her
] v Suspended Sentence under RCYY 9.84A 120(7)(z)(v) (SSOSA) In said causs on ths charge of
15 ’ DATE OF CRIME
COUNT CRIME
19 0} ATTEMPTED CHILD MOLESTATION [N THE FIRST DEGREE | 6/1/2004 to 7/31/2004
= Defandant hes violzted the tarms and condllons of his/her sentancs gs follows:
21 1. Possesaion of pomography on/abaut 3/14/08
2 2. Providing falss Information to DOC on/about 3/14/06
23 3 Violgtlon of sex offender treatment guldelmas by passassion of pomography on 03/14/08, as
24 defined by sex offender treatment providar.
all This Matien Is based on ths pleedings and papers fled h -2nd-upon-the-following-Declaration—
26 DATED et Vancouver, Clark County, Washmgﬂ:r%zé\k\z‘z arch 2008
27 -
Kim Falr, WSBA % 8728
28 Denuty Prosecuting Attomey
2 | AMENDED MOTION AND DECLARATION FOR ORDER CLARK COUNTY PROSECUTING ATTORNEY
REVOKING SSOSA PURSUANT TO RCW CHILD ABUSE INTERVENTION CENTER
9.842.120(7 }{a){v) - 1 FOBOX 61892
VANCOUVER, WASHINGTON 98656
(350) 3976002 (OFFICE)

(360) 387-8003 (FAX)

¥
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2
3 | STATE OF WASHINGTON )
! ' 8§
; 4 | COUNTY OF CLARK )
‘ 5
s The undersigned Deputy Prosecuting Aftomney cerlifiss and daclaras as follows:
5 1 That your declerant [s the Deputy Prosecuting Attomey who Is hendling Clack -County
8 Superior Court Ceuss No. 04-1-02483-5, Stats of Washington v. LARRY ALRERT MOOREHEAD.
‘ v 2. LARRY ALBERT MCOREHEAD was sentenced bsfars the JOHN F. NICHOLS , Judge of
{ 0 e Superior Court, on 7/13/200S, end the defendant was grantsd RCW 9 G4A 120(7)(2)(1) (SOSA) and
E 0 probaton on cartaln terms and wnduﬁons.
f ' 3, Thet since the tme of the granting of the sentence undsr RCW 9.84A 120(7)(a)()
} 3 (SSOBA), Nicsle Yeung, Communty Corrections Officer for the Oepartment of Corregtions, Steis of
" Washlington, has filed a viclahon of the candrticns of Communlty Supervision n regard o the defendsnt a
| ,
j 5 copy of whieh Is attached hereto end by such raference incerporated heram as if sat forth In full.
| .
" 4 That based upan the viclation repert, thers 18 good and suilclant ressen to mpaose
7 sanctions based on viclations of the terms and condibons of the ssntenca entered on 7/13/2008.
8 | certify and deciare under penalty of perjury under ths Laws of the State of Washington thet the
faregoing 1s true and cerrast,
f 19 :
! " Exscutad at Vancouver, Weshington an this f) KZ/day of March, 2006
4 %
L
& Kim Farr, WSEAS 6728
» Deputy Prasecuting Atamay
23 .
24
| 25
| z
‘ 28
» AMENDED MOTION AND DECLARATION FOR ORDER CLARK COUNTY PROSECUTING ATTORNEY

REVOXING SSOSA PURSUANT TO RCW CHILD ABUSE INTERVENTION CENTER -
8,943 120N (@)(v) - 2 PO BOX 61932
VANCOUVER, WASHINGTON 88858
(360) 387-6002 (OFFICE)
(360) 397-5003 (FAX)

CQ L.CDaRn TT WO 44 DT «CT TTrADLMARC MNP



STATE OF WASEINGTON

) A O A O emions COURT - NOTICE OF VIOLATION
REPORT TO: The Honorable JOHN P WULLE DATE: 3/20/2006
Clark County Supedor Court
NAME: MOOREHEAD, Larry A. DOC NUMBER: 882218
AXA CAUSE: 04-1-02493.5
CRIME: Child Molestation 1 SENTENCE: 68 months
supervision
DATE OF SENTENCE: 07/13/05 TERMINATION DATE: 03/14/2006
LAST KNOWN 1319 Se. Ellsworth STATUS: Active
ADDRESS: D-33 CLASSIFICATION: RMB
Vancouver, WA,
98664
MAILING ADDRESS:

PREVIOUS ACTION:
COMMUNITY SERVICES TOLLING - SRA & PAROLE

Telling ‘ Actian Dats Start Oats End Daia Days
TOLLING 07/13/2008 07/13/2085 10/25/2605 104

G\

£OC 05127 (R&® Rov 032220 PAL
Pege 1 of 6
DOC 10 153 £0C 150720 DOC 350339
DOC 56 530 DOC &0 23
QOURT - NOTICE QF YIOLATION



Re MOOREHEAD, Larmy A
DOC#882218
3/20/2008 -2 of 8

STIPULATED AGREEMENTS

Violatlon Dsta 10/37/2005

Violedon(s) - Cutside geograghic boundazy
Vicistion Rata ¢ 1x/13/2008

Vialgtlon(s) 1 Outeida geoqraphic bsundary
Violation Dats v 11/43/2008

Viclation{s) +  outaide gacgraphic boundary
Agreamsnt Date v 13/14/2005

Sanstion(s) . Exhanesd superviziom

Days Ordersd/Suspended ; €30 / 040

SRA VIOLATIONS WiTH COURT SANCTIONS

~ Viclatton Vislaten Type(s) with Gullty Finding(s) Sancion SancHon
Rsport Date Dats to Jall?
Naone

COMMUNITY CUSTODY INMATE/PRISON AND INDETERMINATE SENTENCING

REVIEW BOARD VIOLATIONS
Vislatlon Condlticna Esaring Hearlng Banctions Days Sanctien
Dats Viclated Group Date Ordersd} Start
Suepended Dato
SNoce

YIOLATION(S) SFECTFTED: The sbove-named offender has viclated comxtisns of
supervision by:

Allegation £}
Passession of pornogzaphy on 03/14/05.

Allecations #2

Violation of sex offender treatment guidelines by possession of pornography on 03/14/06, as
defined by sex offender treatment provider. ’

Allecation #3

Providing false information to the Department of Corrections on/about 3/14/06

DOC 05122 (R Rov (L327872007) POL

Page2of 6
OOC 120 +53 DOC I 70 BOCix 3%
DCC 350 570 oOC 220 208

CQURT - NOTICE OF VIOLATIOX
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Re MOOREHEAD, Larry A.
DOC# 882218
352012008 -3 o1 6

WITNESSES:
A Commumty Corrections Officer will testify.

SUPPORTING EVIDENCE:

Allegation #1, angd #2

On 07/13/05 Mr, Moorshead signed the Judgrment and Seatence for Clark County cause
ournber 04-1-02493-5. In signing the Judgment and Sentence Mr. Moorehead acknowledged the
obligation to not possess or use any pornographic material of any kind, and to enter into,
cooperate with, filly attend, and successfully complete all phase of sexusl deviancy treztment.
On 07/20/05 Mz. Moorehead signed the Washington Stste Conditions, Reguirements, and
Instructions form acknowledging that he is subject to all the conditions and requirements of the
Court. ' '

On 03/14/06 CCO Bacon and [ conducted a routine fisld visit. During that visit CCO
Bacon did ses that Mr, Moorshead had a computer. CCO Bacon asked Mr. Moorehead if he
could tzke a look af the computer and Mr, Moorahead stated he could without any objechons,
Before looking at the computer CCO Bacon askad Mr. Moorehead 1f there would be anything on
the computer that he is not suppose to have. Mr. Moorehead tald CCO Bacon there would not
be. As CCO Bacon looked through Mr. Mcorhead’s computer CCO Bacon was able to ses that
Mr. Moorchead had been (o some sex sites (gloryhole xxx.pdx.net; sextracker.com) and that Mr.
Moorzhead had also been receiving nude pictures from a young female who Mr Moorshead was.
conversing with, Becsuse pornographic pictures were found in Mr. Moorchead’s computer CCO
Bacon and I were given perrmission 1o search Mr. Moorhead’s room. During the seerch CCO
Bacon and I also found a video tspe with a pornographic sex scene onit.

On 03/16/06 Dr. Brewer camse to the office and vicwed the pomographic materis] that
CCO Bacon and I found. According to Dr. Brewer the pornographic mzteria] he reviewed did fit
within his definition of pornography and is a violation of Mr. Moorehead’s sex offender
treatment conditions.

COC 05-1 72 (PAF Rev 04732007 POL

Prgelofé
DOC Y 134 DOC 13T DOC 315¢ 30
DOC 390 57 0OC L2008

COURT - NOTIC2 OF VIOLATION
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Re. MOOREHEAD, Larry A
DOGCH# 882218
3/20/2006 -4 of 8

Allecation #3

On 07/13/05 Mr. Moorehead signed the Judgment end Sentence for Clark County cause number
04-1-02493-5. In signing the Judgrment and Sentence Mr. Meorshead acknowledged the
obligation to comply with the instructions, rules and regulations of the Department of
Corrections. On 3/14/06 during a routine field visit to Mr. Moorehead’s residence, ho was asked
repeatedly if he had anything in his home that would constitute a violation of his supervision to
which he indicated “no™; he was asked if there was anything on his computer that is not
supposed to be there, if thers wes anything in his room that was not supposed to be thers.
Moorehrad continued to deny knowlsdge and/or ownership of the violations noted abave even
after presentad with the evidence.

ADJUSTMENT: :

Mr. Moorehead's adjustment to community supervision has besn poor. During the search
of Mr. Moorehead’s room CCO Bacon and I repestedly asked Mr Moorehead if he had anything
in lus room he was niot suppose to have, At one point I remember specifically asking Mr,
Moorehead if he had any vidsos or magazines. Mr. Moorehead repeatedly lied to us maintalning
that he did not know how those web sites got onto his computer. It was clearly obvious that Mr.
Moorehead was lying since he hed also received nude pictures of a young woman who he had
been conversing with. Even when we found the video tape Mr. Moorehead confinued to lie.
Eventually Mr. Moorehead did admit to lying about possessing pornographic matarial.

During my conversation with Mr. Moorhead [ asked hirn if he understood how serious a
SOSSA sentence was and Mr, Moorehead stated he did. I than asked Mr. Moorehead why be
would than possess pornography and fsk it all. Mr. Moorehead’s excuse was because he was
lonely. Mr, Moorzhead went on to say that he did not want to be here and that he would rather
be in Oregon becauss hs has a friend over there. Mr, Moorehead maintained that sometimes he
gets so Joncly that he dnves around at night because he doesn’t want to be here. Tasked Mr.
Moorehead as to what places he would drive to. Mr. Moorehead indicated that he would go up
and down Mill Plain and to other various places. This is conceming to me since Mr. Moorshead
could be lookdng for someone to fill his void of loneliness. It is also concerning that Mr.
Moorehesad is on the internet and speaking with women since that is how he met his victim's
mother.

1 also spoke with Mr. Moorehead's sex offender treatment provider Dr. Brewer who
indicated that Mr Moorehead never once shared with him that he was viewing pomography. Dr.

()U

Brewer further indicated that he specificelly asked Mr. Moorehead what his masturbation
patterns were and Mr. Moorehead only told him that he fanicized about edult women. Idonot
think Mr. Moorehszd will be receptive to treatment if he continuously lies to his treatment
provider.

DOC 05-122 (F& Rav QVBR007) L

Page 4 of 6
DOC 10133 OCC1:R T o o e RARE ]
DOC I 57 DOC 420205

COURT - NGTICE QF YTOLATION
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Re. MOOREMEAD, Lerry A
DOGH# 882218
3/20/2006 - 50f 8

Last of all when we patted down Mr, Moorehead's jacket we found a children’s Winnie
the Poo ring in his pocket. CCO Bacon asked Mr. Mearchead where he got the ring from, Mr.
Moaorehead told CCO Bacon that his ex-girifriend gave it to him, [ asked Mr. Moorehead what
ex-girlfrind and Mr. Moorehead admitted that it wes hig victim’s mother Tracey Lloyd. asked
Mr. Moorzhead why the victim's mother would give him 8 Winnie the Poo ring and Mr.
Moorehead maintained that it was because the ring had his birthstone on it. [ than looked at the
ring and there was not birthstone on it. I told Mr. Moorhead that there was no birthstone on it
and Mr. Moorchead than indicated that it must have been because of the color of the ring.

On 03/21/06 1 spoke with Tracey Lloyd on the phone and asked her if she had any
Jewelry missing. Tracey indicated that she could not think of anything off the top of her head, 1
than asked her more specifically if she had any Disney jewelry missing. Again Tracey was
unsure and could not remember. I than told her thet [ had 2 Winnie the Poo ring and that Mr,
Moorehead told me that she gave it to him. Tracey than indicated that she did remember a
Winnie the Poo ring but could not be sure if she gave it to him. I than asked Tracey if she could
came fnto the office and look at the ring to help her remermber, and Tracey stzted she would.

Tracey Lloyd came in person to my office on 03/21/06. During our meeting I showed
Trecey the ning. Tracey looked at the ring and stated that she remembered getting saveral
Winnie the Poo rings out of & vending machine, Tracey further indicated that her daughter’s
(Mr. Moorchead's victimn’s) birthday is in June and her birthstone is a pearl. On this ring Winnie
the Poo’s belly is the color of & peer]. During our discussion Tracey Lloyd also indicated that
she has seen Mr. Moorehead driving through her work pasking lot back in Jamuary of 2003,
Tracey stated that is when she knew Mr. Moorehead been released and that it really upset her.
Tracey went on to say that Mz. Moorehezd knew she worked there since she was working there
when she was dating Mr, Moorehead Trecey further indicated there would also be no reason for

Mz, Moorshead to be there since there ars not eny places of employment around that area that
would hire Mr. Moorehead.

On 03/21/06 later in the day I spoke with Tracey Moorzhezad agzin over the telephene.
Tracey called me to [et me know that she asked her daughter if ghs remembered the rings she got
out of the gumball machine. Tracey’s daughter (Mr. Moorehead's victirn) immediate response
wes you mean the Winnie the Poo ring with a pearl belly, Tracey told me that her danghter told
her that she did not know where that ring was and she could not remember when she had lost it.
This indicates to ms that Mr. Moorehead’s story sbout his ex-girlfriend Tracey miving hum the
ring is a lic and that the ring {s actually his vietims ring.

OOC %12 (PEP Rav Q29/X02) POL
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Re' MOOREMHEAD, Lerry A
DOC# 382218
3/20/2006 - 6 of 8

I recommend that Mr. Moorehead be held in custody without bail pending his SOSSA
revocation.

I don’t mot believe that Mr. Moorehead is a good candidate for SOSSA. Mr. Moorehead
does not take the conditions of his supervision seriously. It is also clear that Mr. Moorehead has
a serious problem with being able to tell the truth. If Mr. Moorehead cannot be honest with his
treatment provider than I bave sezious doubts that Mr. Moorehead will be receptive to treatment.
Mr. Moorehead has repeatedly lied to me zs well indicating to me that he is not 2 good candidste
for supervision in the community. Thers also serious concern that Mz, Moorehead is fixated on
his victim since he continues to carry her ring around in his coat pocket like a trophy, and the
victim's mother hes recently seen Mr. Moorehead at her place of work in the parkin g lot,
Another important note is that when I took this ring as evidence from Mr. Moorehead he was

very agitated about getting the riag back, [ recommend Mr. Moorehead’s SOSSA sentence be
revoked and he serve his maximum sentence in prisen.

I certify or eclare under penalty of perjury of the laws of the State of Washington that the
Joregoing stmtements are true and correct to the best of my knowledge and belicf.

Submitted By:  Approved By:

-

..g{ﬁi 4 z,-éf. A/Z/xi/‘j/i/

Nicele Young Gelinda Amell

Commumity Corrections Officer 2 #LCotamunity Carrections Superviser
9105-B NE Highway 89

Vancouver WA 98665

360-3714329

Distributiont ORIGINAL - Court COPY - Prosccuting Atmmey, Defense Attorey, File
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; TRz J:!Bmm. Pmsuaﬁ
$XH) SW Wiahire St Suita 230
Porfiand, Orepox 57228
Phome: %713:-15!% Fax 5032031787

March 15, 2005

Nizzls Yeur, CCO

Deertmert of Correstiom
S105-BNE Highway 55 MS: &2
Vencoover, WA 53665

RE:  Lary Moarehesd
Desr O5eer Yorrg

[z writing in regand to M, Moorebasd, to oy dsrifiestion resarding Kis eurent vislaiag
of eonditieas of trestment axd spenvislon. On 3/15/06, Ywas contactad by OFicer Mike
Bsm.? v&m&mﬁzwxymdﬁm:ﬁmhmdﬁkwﬁgamvﬁa The

imary foua was his poasemsion whith sppeared pormogriphie. [ wag askad ta
£0 = DOC headaumreors and offy my opinian regerding whether o7 2t the confiscated
maeocials ware indeed, pomograskic. On 3/18K06, 1 vizered maid poxterials gt 28 DOC oSica.
The materbls copsicted of rorercius pictores end & vides taps both of witeh wee I M,
Moorehend's possession, The cefinitan of patnagmrmhy {5 foorlly explor moterial wihich ia
= 1 ikt peamal erouse] oy s A mosher of the ofl] slides depicead y worsan lyjag
ca ko baek with Jees mreed exd genetells exposed. B ls my splnion th thess were
pemograpiis, Addeiseally, the vides depivted torss of smafty, W mor oxplicitly soenas
Ware Srznen inserted objects tto thal vaginas and xet of fllatio. | comdlde thes matarials
0 te pormogepiic gnd ¢ volstion of My Morehesd's eandison. Ths mbjest b Ay rew
0 trzeieny Eadl epervifics, and | believe this to b Bin firmt vialavion I hod sopoloed with
mnwwammmm@am@mummw.
E&.Mu&wmmmmmmmmm
dinchosores ars ceriziny matesial for broredintg sheeomels imeorvention, Blcm e ofaxy
forther pemigtance in hls matter; please comioct e mt 503-202-1283,
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF GLARK

g STATE OF WASHINGTON, No. 04-1-02493-5
Plaintiff, )
10 ' V. MOTION AND DECLARATION EOR ORDER
» LARRY ALBERT MOOREHEAD, MODIFYING AND/OR REVOKING THE
Defendant. JUDGMENT AND SENTENCE
12 DOC #882218
.’ COMES NOW the State of Washington, Plaintiff, by and through Arthur D. Curtis,
Prosecuting Attorney, and ths undersigned Deputy Prosecuting Attorney, and moves the Count
|| for an Order modifying andfor révaking the Judgment and Sentence previously imposed on
15| | defendant's conviction of the crime(s) of ATTEMPTED CHILD MOLEST 1.
s Defendant has violated the terms and conditions of his sentence as follows:
11| Violation# | Description
18 y Leaving Clark County without obtaining parmission from a Community
Corrections Officer first an/about November 2006
19 .
2 ~This Motion is based on the pleadings and papers filed herein, and upon the following
Declaration. : /2
: DATED at Vancouver, Clark County, Washington, this 28 dgy of February, 2007,
22
23
24
25
26
27
28
29

MOTION AND DECLARATION - 1 CLARK COUNTY PROSECUTING ATTORNEY
. 1013 FRANKLIN STREET » PO BOX 5000
NKD VANCOUVER, WASHINGTON 986565000

{360) 397-2261

TT:wodd €T:GT T1@2-g<~-NNL



STATE OF WASHINGTON )

Deputy Proseclfing Attarrey.
WSBAE /A\%&/

| COUNTY OF CLARK P
i The undersigned Deputy Prosecuting Attorney certifies and declares as follows:
: 1. Thatyour declarant is the Deputy Prosecuting Attorney who is handling Clark County
5| Superior Court Cause No. 04-1-02493-5, State of Washington v. LARRY ALBERT
71| MOQREHEAD, and is familiar with the files and records hersin. Said files and records reflect
& the following: _ |
9 2.> LARRY ALBERT MOOREHEAD was sentenced before the ‘Honorable John F.
10 Nichols, Judge of ths Superior Court on July 13, 2005 and required to comply with certain terms
" and conditions.
12
- 3. Nicole Young, Community Corrections Officer for the Department of Corrections,
1e State of Washington, has filed a repon zlieging Defendant has violated the conditions of the
15|| Judgment and Sentence a copy of which is attached and incorporated by reference,
16 4. Thatbased upon the ahave there is good and sufficient reason to modify the
711 sentence based on violation(s) of the terms of and conditions of the Judgment and Sentence.
1€ | certify and declare undsr penalty of perjury under the Laws of the Stata of Washington
: © that the foregbing is true and correct,
20| R
] . Executed at Vancouver, Washington on this &?_ day of February, 2007.
22 —
23
24 »
25
. 28
27
28

MOTION AND DECLARATION - 2 CLARK COUNTY PROSECUTING ATTORNEY

1013 FRANKLIN STREET » PO BOX 5000
NKD . VANCOUVER, WASHINGTON 99666-5000
(360) 397-2261

TY ~tt0y ) ST AT TTET S
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SUPERIOR COURT OF THE STATE OF WASHINGTON
FOR CLARK COUNTY

STATE OF WASHINGTON

14 )
Plaintiff, )
B ) Case # 041024935
12 1] vs: Larry Moorehead - Defendant )
) ) NOTICE OF HEARING
13 882218 ~-DOocC )
14 '
Please notice that the following matter will be brought before the Court for hearing:
15
|| Date: Wednesdav 02/28/67
(=]
. Time: 2:00 a.m.
Judge: John P, Wulle
; 18 :
| Dept: Arraignment
% 19
} 20
; 21 || Allegation#] _
: Leaving Clark County without obtaining permission from a Community Corrections Officer first
2 on/about November of 2006.
23
Defendant was notified to_appear by (X).being personally-told-to-appear,and/sr()
11 served with this notice by: (X) personal service: ( ) Mail: ( ) Other .
25 || S/He was served on - Awarrant is requested if defsndant fails to appear
for the hearing. Defendant’s last known address is:
1] 810 W 4TH PLAIN APT. 3 VANCOUVER WA 98866
27
28 Continaent Recommendation:
1) 30 days of work release for violation #1.
29

VIOLATION DOCKET- 1
DOC

TT sHIM 1 ~T AT TTAT S LmA
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10

11

12

13

14

15

18

17

19

20

21

22

23

I

2) Reportwithin 1 business day of release,

DECLARATION: | certify and declare, under penalty of perjury, under the laws of the
State of Washington, that the foregoing is true and correct.

DATED THIS ‘r“ —BAY OF /‘h WLLA 404, 2007,

Subm/ltted By : i

:1(‘ (/(/ TY . /k.//

Nl‘rGOIG Young /
9105-B NE H Y 98
Vancouver WA 98865
3680-5714329

Orig.: Court ce: Prosecutor cc: Judge cc: Dafendant ce: File

rrul

25

26

27

28

VIOLATION DOCKET- 2
DOC
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STATE OF WASHINGTON

DEPARTMENT OF CORRECTIONS COURT - NOTICE OF VIOLATION
REPORT TO: The Honorable John P. Wulle .DAT.E: 1/29/2007
Clark County Superior Court
- NAME: MOOREHEAD, Larry A. . DOC NUMBER: §82218
AKA | CAUSE: 04-1-02493-5
CRIME: Child Molestation 1 SENTENCE: 68 months
' supervision
DATE OF SENTENCE: 07/13/05 TERMINATION DATE: 08/11/2011
LAST KNOWN 610 W 4th Plain STATUS: Active

ADDRESS: Apt. 3
Vancouver, WA,
98666

CLASSIFICATION: RMB

MAILING ADDRESS: 6400 NE Hwy 99 G307
Vancouver, WA, 98665

~ PREVIQUS ACTION:

COMMUNITY SERVICES TOLLING - SRA & PAROLE

Toliing Type Actlon Date Start Date - _EndDate Days |
_ TOLLING | . 07/13/2005-—] —09/13/ 2005 —1"""10/25,/2003 104
~ TOLLING 93/14/2008 | 03/14/2006 0¢/23/3006 48
£
DOC 09122 (F&P Rev 03/2873002) POL

Page [ of4
DAC 320 153 DOC 330 750 DQC 350330
DOC 00§10 GOC 220.205

COLRT - NOTICE OF VIOLATION
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Re: MOOREHEAD, Larry A.
DOC# 882218
1/28/2007 -2 of 4

STIPULATED AGREEMENTS

Vielation Date 10/27/2003

Violatian(s) Outside geographic bourq:ry
Viclation Date 11/15/2005

Viatation(s) Outside geographic bounda:_./
Violation Dato 11/23/2005

Viclation(s) Ourzzide gr:shvc boundazy
Agreement Date 12/14/9003

Sanction(s) Enhanced supervisicn

Days Ordered/Suspended 000 / 000

SRA VIOLATIONS WITH COURT SANGTIONS

Violation Viclation Type(s) with Gulity Finding(s) Sanction Szanctlon
Report Date Date to Jail?
03/27/2005% Abide DOC imposed sancctions Q03/27/200¢ Y

Failing te¢ zepoxt
Abide DOC imposed sancticns

COMMUNITY CUSTODY INMATE/PRISON AND INDETERMINATE SENTENCING
REVIEW BOARD VIOLATIONS

Violation Conditions - Hearing | Hearing Sanctions Days Sanction
Dab Violated Group | ° Dats - ) Qrdered/ Start
i Suspended Date
Nene

YIOLATION(S) SPECIFIED: The above-named offender has violated conditions of

supervision by: L/
\\ //
“\ﬂ \\?\} 3 1}\ i1

Hepation #

Py

Leaving Clark County w1tnouL obtaining permission from a a Community Corrections Officer first
on/about November of 2006. .

WITNESSES:

25

A-Community Corrections Officer will te stify.

DOC 08122 (F&P Rev 07/28,2003) POL

Page2 of 4
BOC 32Q.488 DOC 250 720 DOC 136510
DOC 156 §70 DOC 429 208
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Re: MOOREHEAD, Larry A.
DOC# 882218
1/28/12007 -3 of 4

SUPPORTING EVIDENCE:

Allegation #1

On 07/13/05 Mr, Moorehead signed the Judgment and Sentence for Clark County cause
number 04-1-02493-5. In signing the Judgment and Sentence Mr. Moorehezd acknowledged the
obligation remain within or outside a specified geographical boundary as ordered by his
community corrections officer located in appendix F. On 07/20/05 Mr. Moorehead signed the
Washington State Conditions, Requirements, and Instructions form acknowledging that he is (o
remain in Clark County Washington with all other travel requiring permission or travel permit
from a community corrections officer.

On 01/23/07 Mr. Moorehead reported as instructed for a scheduled polygraph
examination. The results of Mr. Moorehead®s polygraph examination came back as no deception
indicated. On 01/23/07 I reviewed a physical copy of Mr. Moorehead’s polygraph examination
and discovered that Mr. Moorshead reported to the polygrapher that two months (on/about
November 2006) prior to this examination he attended a Grant Seminar in Janzen Beach Oregon
without obtaining permission from his community corrections officer first, On 0 1/25/07 [ asked
Mr. Moorhead why he left Clark County Weshington without obtaining permission from me
first. Mr. Moorehead then explained to me that he left without permission because it was a
seminar at the Red Lion that he really wanted to go to and that he did not think [ would issue him
a travel pass to do so.

ADJUSTMENT:

Mr. Moorehead’s adjustment to Community Supervision continues to remzin poor. Mr.
Moorehead continues to pose himself as a risk to the community. It should be noted that Mr.
Moorhead did disclose on his polygraph dated 01/23/07 that he is having sexual thoughts
regarding minors while watching Cruise Line Commercials on television, This issue has been
brought to the attention of Mr. Moorehead’s treatment provider Dr. Brewer. Dr. Brewer
indicated to me that he would have Mr. Moarehead take a plethysmograph and begin what's
called minimum arousal conditioning therapy with Mr. Moorehead. I beljeve this issue to be

. very concerning since this is now coming out after months of therapy.

It should also be further noted that when Mr. Moorehead was released from custody
on/about 05/01/06 the last time he violated his conditions, Mr. Moorehead requestsd to geta

Y

winnie the pooh ring back from me-after-Judge-John P~ Wulle-told-Mr-Moorehead in-Court o

03/27/06 that he believed the ring to be a trophy from his victim. This indicated to me that Mr.
Moorehead has selective hearing when it comes to the things he can and cannot do, Lastly
through this most recent violation, Mr. Moorehead is be ginning to test the waters again 1o see
what he can and cannot get away with. Mr. Moorehead is very much aware of what is at stake if
he should violate the conditions of his supervision, yet he still continues to do what he pleases.

DOC 09-122 (FL8 Rev 03725072002} POL

Pagz 3 of 4
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Re: MOOREHEAD, Larry A.
DOC# 882218
1/28/2007 - 4 of 4

On a more positive note Mr. Moorehead is working, complying with his treatment
requirements, and does have housing. Theérefore I do believe that Mr. Moorehead is trying to
improve in certain aspects of his life. What Mr. Moorehead needs to understand is that he needs
to try and improve in all aspects of his life. Meaning for example he cannot pick and choose the
conditions of his supervision he wanis 10 follow. Mr. Moorehead needs to follow all the
conditions of his supervision. ' \

RECOMMENDATION:
Violation 1: 30 days of work release.
Report within 1 business day of release from custody.

I certify or declare under penalty of perjury of the laws of the State of Washington that the
foregoing statements aretrzewsnd correct to the best of my knowledge and belief.

Submifted By: / Approved

L,J(ifu/?; //w}? //J’/;/zﬁ'? | @AM

ﬁi{o}c You"c'I'g;Z“’ / / @ @elinda Amell

Community Cg/ection Officer ommunity Corrections Supervisor
$105-B NE HWY 99

Vancouver WA 58665

360-571-4329

IQD:AB

Distribution: ORIGINAL - Court COPY - Prosecuting Attorney, Defense Attomnaey, File
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Below is a list of conditions that are required for Larry Moorehead tg continue in and
complete sex offender specific weatment at Sunset Psychological and Counseling Services.
Iris understood by 21l partes that failure to comply with any and all of these conditions wij
resultin Mr. Moorehead’s termination from our Program and his account being sent to
collecdons.

[

“Pay off his $450 balance and continue to make payments towerd treatment at |
once a month with his balance staying below $200.

east

*Attend an Individual session with either Kel|
conditioning within the next month, Afrer thi
continue with this assignment and discuss ki

&y or Steve to begin Minima] Arousal
s session, he will be expected to

S progress in group weekly.

‘ *Attend Better People employment progra

am. Thisincludes attending
Cognitive/Behavioral S§roups aminimum of twice per wask.
|

*Continus socializing at least 2 times a mont
ho

Iunderstand and agree to the above requirements,

Client /7

g
VB (LIS

| 2032/ m
Therspist 1 ~ ' '
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FEDERAL LAW REQUIRES THAT WE HAVE THIS CONSENT IX EVERY PATIENT 65
TBOMAS | BREWER, FSY. D. PROTECTED HEALTH INFORMATION CONSENT

The information that Dr, &ﬁﬁﬂm&wly‘&mymazszMW&hezﬁﬂ
mlormation.” This mewss tha anythemg you tell bim ¢ Gve tous in wIARg 1 “proceryed.” Accerdng 1o tha
Henlth fosuranee Portabitiey und Accounubilicy Act of the federat governIens, ooy means that Dr. Brewer
must have your acual consea 1o use the T¥eTRaton. kako.gmda&&.&‘ewmmb-uscd)e

informaton for mediez! treatmers, 0 gt payIerR, o oty haabhears oomrasions, For @ mass Ciamgrese

deseripson of the laws and office poficies, you shewdd 2sk Dr. Brower for oo Natee of Prie acy Practioss
You have the right o review the Notce before you S TS COUsent 2 2BYTIRG Yo COme the ohoe.

In addition to making the office have your sriten PEImISGa 0 obmain your protected informacion, the law
s you e oliowin '

MU S
Fuae peister,
g r,.o.u,

7 - b - - el L4 - - : - - r LY T
You have the right w0 requess thor we do net give vour sxfermeson to te poopke thas ve normaily weuld.
7. v - 1. £

¥ Can TG B R om s and 4 b of poople thar yo 0 nos want ws o gve 3oy Informasion. Kwe

You have the igin w reqoest 4 iR of who we provided your records o during the last six years, You ean
fequSH Sus Bst once a yrar for frex by aslking for the form from Dr. Beewer and you will be provided the
mformasion withic 67,7,

You have the tght o reguest changes in your medical informarion, Yo cn a2k oo a & Sir

4 v
VAR = 2 UTTE (D0 VRS

therapia and ¥ we cannos LERpRY With Your regues, we w3 infoera you within 57 dasz

> < <3 . . o - hd ke -
You have the Age L0 IRGUE {02 test resalis and OlheT InFor rmzson rem us e Sven W Yol in a W way.
i * . crg s s el Ko~y A Py | - 3 csnea 3 .
We vse mail, phone or fax, but your o ask for 2 famn and rog FUSSE Uast e vt anether method. I we cannoat
3
.A.}'_}E}‘\ LT r.'lrx:rr O '-('.’,;

revoke tils consan, with the excepton of the treatmeans thas has alzeady been

IGNING THIS CONSENT, YOU GRANT THOMAS j. BREWER, PSY. D. PE’&HISSION TO
IFTEORT ALL PROTECTED HEAUTH INFORMATION FOR TREATMENT,

PAYMENT, CR HEALTH OTLRATHANS A5 SET FORTII X TIHR COWEreT AND NAOTITr

T2 T

CLTLLIX L

z;uj 7m/w{ for 28 ey O
Signed” / Care
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Sunset Pychologizal & Counseling Services, ILC.
Thomas J. Breswer, Psy. D.

F9CE W Wiksddre 5¢., Soite 258
Porttraed, Oregon. 97225
Fhane 583.292.1885

Fax: 583-292-1787

Date: /’721 25&21 cé&

Patent’s Name ,./ Aﬁfff/z’ //zzv//'.a—'mfﬂﬂ

AGGREEMENTS:

Lpv] [ zzres £0 2sauroe full respossibiliy foe all expenses inaurred by o o1 sccount of this paseat. If
appheahie, T herehy asven any nd all insurance bepefis 2nd puior medical benetts due e To the full
cmdmyﬁ:mdﬂo&igzdmm&m?gﬂw@l&&an&zgsﬂﬁagﬂc&ﬁ&xmz&cﬁm
as SPCS). B appicsble, [ mborie SPCS, LEL, o wiense 50 the Socat Sernriey Admimistomgion o i
erzgament will tamein B ofect cotd rewcded by e & waizing. A photoropy of this axverment s to be
aesdeved 2 wabid 2o e e :

LA Immaxmmm&amwxm@@m. I
bereby authoame S2CS, LLC 50 rebeoe ol irfoxapation Tecramey 50 ssoere goomens

rc%ﬁmdbamﬂm&nagmiftmﬁd:&x?mth%w&mivydqn T sorer that o costs o fees
m@m&bm@muﬁ&d&@a&@m@iﬁm’dwmm&&b&&g

A{é_/_’ 7 I:nir::zim;s&Eimﬁxmﬁ&dzg;dﬁxnéadmemzﬁim
potice of cxoceBatice. Anrotncs = mmndsd grocy therapy ¥ vegotred znd wédesd sosiors Wl be hlied

regerdics of aodioa,

[ 4 lrderstand thoz oy imaranes comier will pot pey for no-sbow or bxte cancellzmion. T Sorher
ueceriand o the o momred e et Svntion I my i nespoadiiny

.é}4ﬁé 1 endecstand that Bng encnodary tnesresce 1oy rospopsiiny.
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STATE OF WASHINGTON

DEPARTMENT OF CORRECTIONS ORDER FOR ARREST AND DETENTION
NOTICE TO DETAINING AGENCY

OAA Offender O Yes X No
NOV X ves (I No County Staff Will Schedule Hearing -
NOV Date: [J DOC Will Schedule Hearing
(J Not Applicable
Otfender Name DOC Number Cause/FOS Number
Moorehead, Larry Albert 882218 AA-Q41024935—
: Clark-SCC-SSOSA
Date lssued Caommunity Carrections Officer Phone Numter
05/2512010 Timothy Larsen 360-571-4389

NOW THEREFORE, the above Community Corrections Cfficer, pursuant to (he authority vested by the
pravisions of RCW 8.94A.628, RCW 6.94A.631, RCW 9.84A.634, RCW 9.94A. 718, RCW 9.94A 745,
RCW §.95.220, RCW 72.04A.090 and/or RCW 10.77.190, does hereby order said offender to be arrested
and detained in jail or appropriate custodial facility pending appearance before the Superior Court or

Community Corrections Hearing Officer, or further order by sending state. Offender shall not be released
Y g

from custody on bail or personal recognizance except upon approval of the Superior Court ar Department
of Carrections hearing rendered duly authorized authority.

WHEREAS THE ABOVE OFFENDER:

County Jurisdiction DOC Jurlsdiction
(LI Post-Release Supervision-PRS (RCW 9.04A,628) 0 Community Custody Prison-CCP (RCWQ.94A.740)
(] Probation-PRO (RCW 9.85.220) {0 Community Placement-CCl (RCW 9.344.740)

Q. Dk 3604 TT:wodd

= Community-Custody-DOSA-CCD(RCW-8.84A.120)— [ ]-Community-Custody-Jail-CCI-{REW-9:34A-740)

[0 LFO Only (RCW 9.944.834, 8.94A.740)

 Community Supervisian-SRA (RCW 9.944.631)

& Sex Offendsr Community Custody-SCC (RCW
9.044.670) :

(0 Community Custody Maximum-CCM (RCW 9.04A.605)
[ Community Custody - Misdemeanor (RCW 9.84A.6331)
O Interstate Campact (RCW 9.94A.743)

(J Misdemeanor/Gross Misdemeanor

L Pursuant to your recent arrest for a felony/misdemeanor arrest, and in accordance with RCW
9.94A.737, you are being detained.

(JPursuant to RCW 9.94A.745 (Interstata Compact) you are being detained.

DOC 09-325 (Rev. 05/14/10) DOC 350750, DOC 420.380, OOC 460.130

Pagatofz
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aving been convicted of an offense and placed under the jurisdiction of the Department of Carraclions,
by the Suparior Court of the state of Washington  Clark County on this
13 day of  July . 2003

(] (Insanity Acquittal) (RCW 10.77.190)

Having been acquitted by rezson of insanity under the above cause number(s) and placad on conditional
release by the Superior Court of the state of Washington
this day of

rejease has not expired:,

County an
, 20 which conditional

(] Pursuant to your rscent arrest for a felony/misdemeanor arrest, and in accordance with RCW
9.04A.737, you are being detainced.

B WHEREAS, it now appears the above person has violated condition(s) or requirements of sentence ar
supervision as follows:

1.) Failure to comply with treatment conditions, rules and requiatuons fesulting in termination on or about
05/18/20610.

I certify or ceclare under penalty of perjury of the laws.of the state of Washington that the foregoing
statements are true and correct 10 the best of my knowledge and belief.

DOB Sex Race | Har Evas | Height Weight
10/14/1988 Mals White Brown Blue N 6t 3 inches 260 pounds
Scars/Tattoos

AKA(s)

Comments: Mr. Moorehead has violated his SSOSA conditans of treatment.

Photo Attached: [ Yes X No ‘

T
Issued by (CCO):  _Timochy Larsen / — - Data:  05/2372010

Copy served by: Dat

ace!l
Received by: __ Datz
(If applicabie) Superviser Signature: ___ : Dats
Distribution: ~ CCi/ CCP © ORIGINAL ~ Dstaining Agency 4
COPY - Central File (via CRM), Hearings Qfficer, Offander, Flle

When applicable, Local Law Enfarcemant [ Arrast
interstate Compact ORIGINAL — Detzining Agency

COPY Offender, Filg
ALL OTHERS ORIGINAL - Detzining Agoncy
COPY - Court, Prosecutor, Offander, Fila

When gpplicable, Local Law Enforcement / Arrast

DOC 00-325 (Rev. 05/14/10} DOC 350.750, DOC 420.390, DOT 460.130

Pagc2ct 2
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STATE OF WASTHNGTON . TN .
DEPARTHENT OF colR;a*m'roivs COURT-NOTICE OF VIOLATION

The Honorable John P Wulle

DATE: 5/25/2010
O: . Tt
REPORTTO lark County Superior Court DOCNUMBER: 883718
OFFENDER NAME: MOOREHEAD, Larry A.
’ AKA: poB:  10/14/1966
! : : Child Molestats
CRIME: Count 1: Child Molestation 1 COUNTY CACSE #: 04-1-02493-5(AA)
SSOSA .

v Count 1: 99 years 99 months Sex

SENTENCE: 77 i DATE OF SENTENCE:  7/13/2005

> Offender Community Custody ) SESTENCE:  7/13/2005

: LASTKNOWN 610 W 4TH Plain APT. 3
‘ ADDRESS

| Vancouver, WA 98660 | TERMINATIONDATE:  4/5/2113
MAILING ADORESS: 6400 NE HWY 99 #G307 STATUS:  Field
Vancouver, WA 98665 CLASSIFICATION:  MOD

i S9-th:28ed ‘ TT:wou4 ST:ST T182-8C-NNL



PREVIOUS ACTION:

On 12/14/2005, Mr. Moorehead entered into a stipulated agrecment for the following violations:
L. Diverting from a travel permit to Portland by visiting friends on or about 10/27/2003
without prior approval.
Diverting from a travel permit by stopping at a restaurant in Portland on or about
1171572005 without prior approval, -
Diverting from a travel permit by stopping at a library in Portland on or about 1 L/2312005
without prior approval.
Mr. Moorchead signed the document on 12/14/2010 with the following stipulations:
1. Cannot receive any travel permils to Portland until you pass a polygraph, unless you
have confirmed emplovment.
2. Will abide by an 8:00pm-6:00am curfew for 60 days beginning on 12/13/2005.

2.

(9]

On 02/27/2006, Mr. Moorehead was brought in rout of the Court to address the (o] lowing
violation(s):
1. Possession of pormnography on 03/14/06.

2. Violation of sex offender treatment guidelines by possession of pornography on

03/14/06, as defined by sex offender treatment provider.

-

3. Providing false informalion to the Department of Corrections on/about 03/14/2006.
Mr. Moorehead was given a period of 60 days of confinement.

On 02/28/2007, Mc. Moorehead was brought in froat of the Court for the following violation(s):
1. Leaving Clark County without obtaining permission from a Community Corrections
Officer first on/about November of 2006.
Mr. Moorehead was given a period of 30 days of confinement.

VIOLATION(S) SPT.CI¥IED:

“

LLEGATION #1

A
Tailing to comply with courl ordered sex offender trcatment by being terminated on or about
05/18/2010.

SUPPORTING EVIDENCE:

ALLEGATION #1

U Y

Mr. Moorehead was sentenced in Clark County Superior Court on 07/13/2005 under cause 04-1-
02493-5 (AA) to the Special Sex Offender Sentencing Altetnative (SSOSA). Undec the SSOSA
guidelines, Mr. Moorehead is to coruply with the following condition(s):

*  You shall cnter into, cooperate with, fully attend and successfully complete all inpatient
and outpatient phases of 2 Washinzton State certificd sexual deviancy treatment program
as cstablished by the Community Corvections Officer and/or the treatment facility. The
defendant shall not change sex offender treatment providers or treatment conditions
-without first fiotifying the Prosccutor, Community Corrections Officer and the Court and

S8-GF:258d TT:wody ST:ST 118e-
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shall not change providers without Court approval after a hearing if the Prosecutor and/or
Community Corrections OFficer ohject to the change. “Cooperate with” means you shall
tollow all treatment dircctives, accurately report all sexual thoughts, feelings and
behavioes in a timely manner and cease all deviant sexual activity,
¢+ Treatment shall be at the defendants expense and he/she shall keep his/her account
current if it is determined that the defendant is financially able to afford it.
You shall participate in sexual deviancy treatment as directed b y your Community
Corrections Officer and you shall not terminate treatment until successtully discharzed
oy the therapist.

Additionally, on 02/24/2010 Mr. Moorehead signed a treutrment contract addendum (attached)
with Kelley Chimenti, Certified Sex Offender I'reatment Provider which states,

“Below is a list of canditions that arc required for Larry Moorehead 1o continue in and
complete sex offender specific treatment at Sunset Psychological and Counseling
Services. It is understood by all parties that failure to comply with any and all of these
conditions will result in Mr. Moorehead’s termination from our program and his account
being sent to collections:

* Payoff his $450 balance and continue to make payments toward treatment at least

once a month with his balance staying below $200. _
¢ Aftend an individual session with Kelley or Steve to begin Minimszl Arousal
conditioning within the next month. After this scssion, he will be éxpectsd to
continue with his assignments und discuss his progress in group weekly.
Attend Better People employment program. This includes attendin g
. Cognitive/Bchavioral groups a minimum of twice per week,
¢ Continue socializing at lcast 2 times a month.

RCW 9.94A 670 states:

The Court may revoke the suspended sentence at any time during the period of
community custody and order execution of the sentence ift (a) The offender violates the
conditions of the suspended sentence, or (b) the Court finds that the offender is fail ing to
make satisfactory progress in treatment. All confinernent time served during the
period of community custody shall be credited to the offender if the suspended sentence
1s revoked.

On 04/01/2010, I called and spoke with Kelley Chimenti with Suaset Psychological and

7 Counscling Services: She stated she staffed Mr. Moorehcad™s noncompliance with treatment

' with her partner, Dr. Thomas Brewer. They decided there was little to no way to salvage Mr,
Moorehead's treatment. She requested a meeting on 04/06/2010 at 0830hrs with mysclf and Mr.
Moorehead to discuss his noncompliance with treatment.

On 04/06/2010, I met with Mr. Moorehead, Ms. Chimenti, and CCO Jaync Keplin at the West
Vancouver Department of Corrections to discuss the issue of Mr. Moorehead's noncompliance
with treatment. It was at this meeting that Mr. Moorchead was faced with the possibility of being
terminated {rom treatment. Mr. Moorchead showed agitation during the meeting and reluctantly

[T}
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agreed to comply with the conditions of treatment sct by Ms. Chimenti. Tt was determined from
this meeting that Mr. Moorehead was going to be given the opportunity to stay in treatment as
long as he complied with all conditions, specifically keeping his bill under $200.00, disclose in
trcatment, and continue any and all programming seen necessary by his treatment,

On 05/18/2010, I received notification from Mr. Moorehead that he reeeived a call from Kelley
Chiment that he was terminated from treatment.

On 05/19/2010, I received a call from Kelley Chimenti from Sunset Psychological verifying that
Mr. Moorehead was indecd being terminated from treatment for exhibiting poor at

titude in
freatment as well as not showing any changes to how he views his life situation, relationships.
and attitude.

On 05/25/2010, I reccived a confidential treatment termination report from Kelley Chimenti. In
this report, Ms. Chimenti outlines the behavior from 02/08/2010 to current (attached). Mr.
Moorehead was placed under arrest this date without incident,

ADJUSTMENT:

Mr. Moorehead is classified by the Department of Corrections as a Moderate level offender and
s classified by the Clark Counly Sherriff's Sex Offender Registration as a Level 1 sex offender.
Mr. Moorehcad has reported as directed to all report days, completed all urinalysis tests with no
positive readings for controlled substances and reporting the Day Repotting Program as directed.
Throughout Mr. Moorehead’s supervision he has presented attitude and resistance. Treatment
progress reports have been mediocre at best. He has voiced disdain for his treatment provider on
multiple occasions yet has unwilling to compromise or problem solve the issues. Treatment has
given Mr. Moorehead multiple opportunities to comply and benefit from sex offender trearment
over the past 4 V2 years,

a{
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RECOMMENDATION:

Mr. Moorchead has been brought forth in front of the Court on two previous occurrences tor
violation behavior and it is seen by the Department of Corrections stance that on his third
violatious hearing, Mr. Moorehead be revoked from the Special Sex Offender Alternative and be
remanded ta complete his suspended sentence of 68 months. It is also recommended that M.
Moorehead take advantage of the Sex Offender Treatment Program availuble in prisen.

T certify or declare under peralty of perjury of the laws of the state of Washington that the Joregoing
statemenls are true and correct to the best of my knowledge and belief

Submitted By: Approved By

T2 Fhefe Lilla. Shofo

Datc

Date
Timothy Larsen Gelinda Amell
Community Comrections Officer T Comrnuzity Corrections Supervisor
Sex Offender Unit 3§81 Sex Oflender Unit 38 (
9105-B NE ITwy 99 « 9105-B NE Hwy 99
Vancouver WA 93665-8974 Vancouver WA 98665-8974
Telephone (360) 5714369 Telephone (360) 5714337

TBL/TBL/ 52352010

Distribution: ORIGINAL - Count COPY - Prosecuting Attorney, Dofensa Allormay, Fils

Ths contantz of this document may be allglble for publlc disslosuro. Social Sccurfly Numbers ara considorad confldon

tial Information and
will be redacted in the evant of such 3 request. This form Is govarned by Exocutive Ordar ¢

0-03, RCW 42.5€, and RCW 40.14.

ca.a:ased » TT:wod 91:CGT TTM2-0E-NML



Un/I9/ 214 14 44 VeSS

SUNSET PCY PAGE  92/84 t{(
LRV RVE TR TZ TS £ can 20 ST ORISY = b) "\__':ZIT ?’175
RS RS RAL A »a
Sunsct Psy chologlcal &
Counselin C.

Thomas J. Brewer, Psy.D
werued Chnic cﬂ?rrmz(m

Kelley M. Chimes, LCSWi

Licensed Cme“W )

Talg Mvch&ll M.A., CSOST

Therd pL‘"

CONFIDENTIAL TERMINATION REPORT \

Client Name: Larry A Moorahead (DOB 10/14/1386) .

Date of Report: 5/15/10Q

CCO: Timothy Larsen,'Washington State Dept. of Corrections
Therspist: Kelley M. Chimenti, LCSW

Dear Officer Larsen; tephen Whittsker, MA.
} Therapise
Tha purpose of this report is to notify you that Mr. Mocrahead has been terminated from our program
35 07 5/18/10. Mr. Moorehead has been given significant and sufficient opportunity o benefit from sex
offender specific treatment aver the past 4 A years. Hz continues to engaga in resistant and negstive
bahavior demanstratad by refusal to participate in group discussions, open hostility toward group
members and therapists, and a pattarn that refiects negligible respOn"B'hty for his own pragress bethin

3nd oUt of the treatment satting. WIS these behaviors ara typieal 37d even anticipated when a person

pegmsUEstment, it is expected that during the course of treatmant, a clieat will be able to progressto a

point that he is able to explore his Issues and intimacy deficits to tha point where he begins to shift in his
interactions with membars of his group, hls CCO, therapist, employers, co-werkers, frisnds znd family to
a place of personal responsibility and pro-socia! attitudes and hehaviors, At this peint in Mr.
Mocrehead’s treatment, it certainly is expacted that his life would reflect this shift by him having 2
broadar suppart system, positive activities, goals fer the future, 2nd a mostly pesitive atxituda in his
interactions with people in hislife. Thisis not tha case. Mr. Mograhead has instead malntained a
stance of blaming others for his situation, lzck of progress, hostility and sccial isalation. He continually
expresses issugs from a victim stance.

- Aftet considerabla energy and effarts by this writer and program, it has become clear that Mr.

Moorehead does not intend to make the pesitive changas necessary to fulfill the competency aspects of
cur program, ftis well knownin our agancy thatcurs Is not merely a chacklist of assignments to be
cempleted but that clients will uss the informaztion they've received, insight they've gzined and greater
sanse of awarenass of thair own strugales and strengths to improve their own lives. Mr. Moarehead has
been ahle toexprass much infarmation about issues and himself through the coursa of his essignments
and routinely prasentad well thought out materizl, Howaver, he hzs demonstratad that he is either
unable or unwilling %o use this infarmztion to change his relationships, attitudes, and life situation
Belaw ls a timeline of recent action that has been takan as a last attempt by this writer, our program
and Clark County Corrections to provide Mr. Mcorehead another opportunity to change his zttitudes

and-become-tocusad-on helping-himself-become-a-healthyofense freememberof his commuanity.

February 8, 2010 — Quarterly Progress Report sent to Clark County Corractians stating that writer
planned on presenting Mr. Moorehead with 3 list of behaviaral requirements for him to complete
Treatment. Thiswas in response to Mr. Moorehead’s lack of progress regarding isolztion, employment
search, negative 3ttitudes, hostility in group, 2nd lack of follow through regarding his arousal
conditioning and payment for treatment,

DERAATMENT OF LOARECTIONS

MAT 2172010

10200 SW Eastuidge, Suite 235 ¢ Portland, OR 97225 VANCOUVER WEST DFFICE
Phoae: 503.292.1885 ¢ Fax: 505.292.1787
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February 17 2010- Mr. Mborehead was given the list of requirements that he needed to complete in

orgd stment. He was esked to give his opinion, or any thoughts he had about the list, He
deciinad to comment stating, “Is 1T going To change anything?” He was asked ta take the treatment
agreement, review it and return with it and a payment (his balance was $550 at this tUme) the next week
to diseuss any concérns he had and %o then, sign the agrazment.

February 24, 2010 - Mr. Moorehead attended group and didn’t check in until asked. He mada a $600
pasyment after group finished. Whan asked about the agreement, any thoughts he had and if he had it,
he stated that he didn't bring it, didn't agree with the canditions but wauld do them. He also stated
that he weuldn't sign the sgreement but would follow through with tha canditions if he had to. WHen
askad why he wauldn’t sign it if he was agraaing to follow it, he statad he “just dide’t wantta”. When
he was tald that in order to stay in treatment, he needed 0 sigh the agreement, he reluctzntly did so.

(Signed zgrzementis zttached) Me repertad he had signed up for an orientation in the Better People
program.

Mar 3 ~ 24, 2010 ~ Mc, Moorehead attanded group but continued to wait until the lest minutes to chack:

in and would do so only when askad by the therapist. Ha mzde no payments during this tima. When
asked, he reportad participation in Better Pecple, 2 individual sessions with Mr. Whittzkar, and 2
instances of time with friends in Portland. He did not discuss specifics about any of these toplcs, Mr.
Whittaker had directed him to bring 3 couple different issues/quastions to pose to the group. Mr.
Maoarehead did not comply with this request. Mr. Moorahead was ¢onfrontad shout his failurs to
comply with the treatment agreament regarding his pzyments, reluctance to report on anything and

—Jractives frem Mr. Whittskar, Ha statad that he is unemployed and has ng way of gaying. This writer

requested that Mr. Moorehead fill out a payment plzn form and/or contact this welter about how he
- N ‘H__-
ntendad to address thesa issues.

Mar. 31, 2010 — Mr. Maoorehead was contacted viz phone and it was raiterate

erated that he was out of
compliance with tha treatmeant agreement. 1t wes requssted that he contact this writer to discuss his

Intentions for trestment._Mr. Moorehesd called and statad that he had ne way to pay for treatment

due to his unemployment. This writer informed him that | would let his CCO Know this 3nd send 3

~ suspension/termination report to the CCO. Telephane conversation held betwaen writer aad Timothy

Larsen regarding options for client

April 1, 2010 — Terminztion Report drafied end sent to Timothy Larsen, CCO. Sct meeting between
writer, Timothy Larsen, Mr. Moorehezd and layne Keplin for April 6, 2010.

April 6, 2010 — Attended meeting with Mr. Moorehead, Timothy Larsen, and Jayne Keplin. Purpose of
meeting was to give Mr. Mcarehead a last chance to discuss what he is willing to do to remain in
treatment and out of prison. After much discussion, Mr. Moorehead agreed that he waould “try” 1o

83

/ad

19

comply with his tréatment sgresment as wellas ensire he wolld check in weekly regarding mea ningful
issuas {not merely 3 30 second checklist of events), engage in discussions with members of the graup
and Improve his overzll attitude to a proactive stance. Writer agreed to giva Mr, Moorehead another
c'\ance at Sunset, gave him two weaks to come up with the mongy £o pay off his balance (was at $425),

“and return to groug on April 21 It was made clear to Mr. Mooreheaad that this ch

Qq,BG: 2524 TT: WOl

ance considered
2 week — by — week detarmination and that if he wase't in complete compliance w:@u of these
3greements, he could/would be terminated.

—_————

April 13,2010 — Mr. Moorehead made a $400 payment.
\—_.__‘___—__’_,_f——-——‘"—‘w
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April 21 = Mr. Mooreheaad returned to group, chacked in as requastad and displayad some passiva
aggressive hostility to group/writer. No payment or mention of plan for this.

April 28 = Mr. Moorehead checked in as requested although did nat comment on any praeress in his
Arausal conditioning. Fellow group member providad the group with 3 comprehensive list of offendar
friendly employers in Oregon/SW Washington. Mr. Moorehead declined a copy when asked by the
group if wanted one. He stated that he “just didn’t want one.” When confronted by a group member
about this refusal to tzke help or help himself, he yallad "Yazh, go ahead and get me 3 capy and Fuck
Youl” to the group member. When the group/facilitator attemptad to intarvene and calm the situztion,
Mr. Moarehead refused ta make any other comments other than to yell “Fuck youl” again at the same
group member. No payrment ar mention of plan for this.

May S, 2010- Mr. Moorehead checked In as requested but did notinclude any updates regarding his
Arousal conditioning, When asked if he had anything he wantzd to fallow up on 3bout the pravious
weeak's autburst, he declinad to commant. Whan he was asked sbout his individuzal sessions and script

for Arousa! conditioning, he was unzble to giva a clear answer to what he is working en. No payment ar
mention of plan for this.

Mzy 12, 2020~ Mr. Moorahead chackad in as rzquasted but did not include any updates ragarding his
Arcusal conditioning. His attitude remainad mostly negative with passive/agzressive comments. When
asked agsin abeut what he was working on with his Arousal conditioning, he agsin gave 3 vague, brief
answar. Mr, Moorehead made an $80 payment bringing his balance ta $120.00.

~——

May 18, 2010 - Writar called Mr. Moorehead 1o Inferm him of his termination of treatment due to his

overall hostile, rasistant pattern in treatment, and continucus negative attitude towards group
meambers and theraplsts. :

Mr. Mocrehead is being terminatad from sex offender spacific treatment as it has become apparent
that he cannot or will not apprapriately engage andis currently unable to gain any benefit from aur
program. Over the coursé of his time in treatment, he has not mitigated any risk factars for re-offznse.
Should he decide to became motivatad to make meaningful and significant changes in his life, it is
recammanded that ha attend & trestment program to once agein be givan tha onportunity to make
these madificztions. Additlonally and most importantly, itis hoped that he will make the adjustments
necessary that will allow him to properly and fully participate In his own persanal growth and improve
the quality of his life while remaining offense free.

o

niw/ 1w
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Lcansad Clinical Social Workar
Certified Sex Offender Clinlcal Therapist — State of Oregon
Certified Sex Offendar Uinical Tharapist— State of Washingtan

Kelley M. CHimentx, X .
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Superior Court of Washington

County of Clark
Stats of Washington, plainur, No. 04-1-02483-5 ,
Felony Judgment and Sentsnce —
vs. Prison
LARRY AUBERT MOOREHEAD, [;] RCW 9.94A.50? Prison Confinement
Defendant. - (Sex Offense and Kidnapping of a Minor)
(FJS) :
SID: OR13599616 & Clerk’s Action Required, para 2,1,41,4.33,
If no SID, use DOB: 10/14/1966 4.3b,5.2,5.3,5.5and 5.7
[ Defsndant Used Motor Vehicle /O -'9- O"égor/'d
s l. Hearing

1.1 The court conducted a sentencing hearing this date; the defendant, the defendant's lewyer, and the deputy
prosecuting atiorney were prasent,
il Findings
Thers being no reason why judgment should not be pronounced, in accordance with the proceedings in this case, the
court Finds;
2.1 Currant Offenses' The dafendant is guilty o the following offenses, based upon
K auilty plea 4/28/2005 (] jury-verdict [ bench trial ;

Count Crime RCW Class Date of
. (w/subsection) Crime
. ; 6/142004
0L | CII.D MOLESTATION IN THE FIRST DEGREE 94.44.083 ; EA 0
94.22.020(3)(b) 172004

Class: FA (Felony-A), FB (Felony-B), FC (Felony-C)
(IFthe crime is a drug offense, include the type of drug in the szcond column.)
[J Additional current ofFenses are attached in Appendix 2. 1.

DX The defendant is a sex offender subject to indeterminate sentencing under RCW 9.944.507.

The jury returned a special verdict or the court made a special finding with regard to the following:
(0 The defendant engaged, agreed, offered, attempted, solicited anather, or conspired to gngage a victim of child

rape or child molestation in sexual conduct in renura for a fe¢ in the commission of the offensc in Count
RCW 9.94A.839.

(] The offense was predatory as to Count . RCW 9.944A 835,
(] The victim was under 15 years of age al the time of the offense in Count . RCW9.94A.837

Felony Judgment and Ssntence (FJS) (Prison)
(Sex Offenss and Kidnapping of a Minor Offense)
(RCW 8.944,500, .505)(WFPF CR 84.0400 (7/2008))
Pags 10f 12
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(] The victim was developmentally disahled, mentally disordered, or a frail eld

O Ooog o g

0000

(]

O o0 o0g

er or vulnerable adult at the time of
the ofTense in Count - RCW 9.94A.838, 94.44.010.
The defendant acted with sexual motivation in commirtting the offense in Count . RCW 9.944 835,
This case involves kidoa pping in the first degree, kidnapping in the second degres

¢¢, or unlawful imprisonment
as defined in chaprer 94.40 RCW, where the victim is a minar and the offender is not the minor's parent. RCW
SA.44.130.

The defendant used a firearm in the commission of the offense in Count _ . RCW 9.94A 825,
9.94A.533.
The defendant used a deadly weapon ather than a firearm ip committing the oifense in Count
. RCW 9.94A.825, 9.94A.533.
Count A , Violation of the Uniform Controlled Substances Act (YUCSA), RCW
69.50.40] and RCW 69.50.435, 100k place in a school, school bus, withia 1000 feer of the perimeter of a school
grounds or within 1000 feet of a school bus route stop designated by the schaol district; or in & public park,
public transit vehicle, or public transit stop shelter; or in, or within 1000 fect of the petimeter of a civie center
designared as a drug-free zone by & local government authority, or in & public housing project designated bya .
local governing authority as a drug-fres zorze.
The defendant comminad a crime involving the manufacture of msthzmphetamine, including its salts, isomers,
and salts of isomers, when a juvenile was present in or upon the premiscs of manufacture in Count

. . RCW 9.94A.605, RCW 69.50.401, RCW 69.50.440,
Count is a criminal strect gang-related felony offense in which the defendant
campensated, threatened, or solicited a miror in order 1o involve that miner in the commission of the offensa.
RCW 9,944 833,
Count is the crime of unlawful possession of a fircarm and the defendant was a criminal
street gang member or associate when the defendant committed the crime, RCW 9.94A.702,9.94A,_
The defendant committed (] vehicular homicide (1 vebicular assault proximately caused by driving a
vehicle while under the influence of intoxicating liquor or drug or by operating a vehic
The offense is, therefore, deemed 2 violent offense. RCW 9.94A.030.
Count involves attempting to elude a police vehicle and during the commission of the crirme the
defendant endangered one or more persons other than the defendant or the pursuing law enfo
RCW 9.94A 834,
Count is a felony in the commission of which the defendant uscd 2 motor vehicle. RCW456.20.285.
The defendant has & chemical dependency that has contributed 10 the offense(s). RCW 9.94A.607.
The crime(s) charged in Count involve(s) domestic violence. RCW 10.99.020.

le in a reckless manner.

reement officer.

Counrs _ encompass the seme criminal conduct and count as one erime in determiniag the
offender score (RCW 9.94A.589).

Other current convictions listed under different cause numbers used {n calculating the offender score are
(list offense and cause aumber):

Crima Cause Number

Court (county & stats)

Additional current convictions listed under different causs aumbers used in caleulating the offender score are

- amached in Appendix 2.1b.

ssey TT:Wod 4 QT:QT TTIEP-GC-NAP
S9,gG:as5¢e

2.2 Criminal History (RCW 9.94A.525):

Crime Date | Date of Sentencing Court | A or J Type
of Sentence | (county & state) | Adult, | of
Crime Juv, Crime
U { No known felony canvictions

Felony Judgment and Sentence (FJS) (Prison)
(Sex Offsnse and Kidnapping of a Minor Offense)
(RCW 9.94A.500, .505)(WPF CR 84.0400 {(7/2009))
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[] Additional eriminal history is anached in Appendix 2.2.

(] The defendant committed a current offense while on community

to score). RCW 9,944 525.
The prior convictions for

are one offense for purposes of determining the

L] The prior convictions for
are not counted as polints but as enhancements pursuant to RCW 46.61.520.

offender score (RCW 9.94A.525).

D5

placement/community custody (adds one point

2.3 Sentencing Data:

Count | Offander Serfous- Standlar d/ R;,"g ¢ Plus Total Standard Maximum | Maximum
No. Score ness {not including Enhancemants~ | ¥nge (including Tarm Fine
Lovel enhancemants) enhancements)
31 MONTHS to 51 MONTHS to -
o1 0 X 63 MONTHS 68 MONTHS LIFE $50,000.00

* (F) Iirearm, (D) Other deadly weapons, (V) VUCSA in a protecied zone, (VH) Veh. Hom, see RCW 46.61.520,

3(8), (SCF) Sexual conduct with a child for a fee,
or, (AE) endangerment while attempting to elude.
nt offense sentencing dara is aached in Appendix 2.3.
For violent offenses, most serious offenses, or armed offenders
agreements are [ ettached [ as follows:

(IP) Juvenile present, (SM) Sexual motivation, RCW 9.94A.53
RCW 9.94A.533(9), (CSG) criminal street gang involving min
[ Additional curre

2.4 []Exceptional Sentence. The court finds substantil and compcelling ¢

2.5 Ability to Pay Legal Financial Obligations. The court has cousi
defendant's past, present, and future ability to pay legal financial obliz

sentence:

] belaw the standard ran ge for Count(s)
[ above the standard range for Count(s)
(J The defendans and state stipul

(] within the standard range for Count(s)
Tindings of fact and conclusions of 1

» récommended sentencing agreements or ples

the interests of justice and the purposcs of the sentencing refomm act.
Aggravating factors were (] stipulated by the defendant, [ found by the cowrt after the defendant
waived jury tial, (] found by jury, by special interrogatory.
_ but served consecutively to Count(s) |

aw are altached in Appendix 2.4. (] Jury’s special
ammached. The Prosecuting Antorney [ did [J did not recommend a similar sentence,

resources and the likclihood that the defendant's status will change, The court finds:

[ That the defendant has the ability or likely future ability o pay the legal financial
herzin. RCW 9.94A.753.

sasons that justify an exceptional

ate that justice is best served by Unposition of the exceptional sentence

above the standard range and the court finds the exceptional sentence furthers and is consistent with

interrogatory is

dered the total amount owing, the
gations, including the defendanr's financiel

obligations imposead

(] The following extraordinary circumstances exist that make restinution imappropriate (RCW 9.94A.753):

(] The defendant has the present means to pay costs of incarceration. RCW 9.94A.760.

H—Judgment

3.1 The defendant is guifty of the Counts and Charges listed in Paragraph 2.1 and Appendix 2.1.

332 L'he court dismisses Counts 02 (CHILD MOLESTATION IN THE FIRS
EXPOSURE TO VICTIM UNDER 14). 04 (COMMUNICATION WITH
PURPOSES) in the charging document.

T DEGREF), 03 (INDECENT

A MINOR FQOR IMMORAL

Felony Judgment and Sentence (FJS) (Prison)

(Sex Offense and Kidnapping of a Minor Offense,)
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V. Sentence and Order

/tis ordered:

41 Conflnement. The court sentences the defendant to total confinement a5 follows:

(2) Confinement RCW 9.94A.589. A term of total continement in the cuslody of the Department of

Corrections (DOC):

montlis on Count 01

{0 The confincment time on Count(s) contzin(s) a mandatory minimum term of .

(] The confinement time on Count includes

months as

- . P~ x
enhancement for [] firearm [ deadly weapon [] sexual motivation [} VUCSA nz prolected zone
[ manufacture of methamphetamine with juvenile present (] sexual conduct with a child for 2 fee.

Actuzl number of months of total confinement ordered is:

All counts shall be served concurrently, except for the portion of those counts for which there {5 an
crhancement as set forth above at Section 2.3, and except for the following counts which shall be served

consscutively:

The sentence hercin shall run consecutively with any other sentenc

nce previously imposed in any other case,
including other cases in District Court or Superior Court, unless otherwise specificd herein:

Confinement shall commence immediatelyunless otherwise sct forth here:

V2
P

The total time of incarceration and community supervision shall not exceed the st
crirme.

(b) Confinement. RCW 9.94A.507 (Sex Offenses only): The court orders the fol
in the custody of the DOC:

statutory maximum for the

lowing term of confinement

Count 0l minimum term 68 months  maximum term Statutory Maximum/Life

(¢) Creditfor Time Served: The defendant shall receive 3G days credit for time served prior to
sentencing for confinement that was solely under this cause number. RCW 9.94A.505. The jail shall

compute eamned early release credits (good time) pursuant to its policies and procedures.

(d) U] work Ethic Program. RCW 9.94A.690, RCW 72.09.410. The court finds that the defendant is

eligible and is likely to qualify for work ethic program. The court recommends that the defsndan

tserve the

séntence at a work ethic program. Upon complation of work cthic program, the defendant shall be released
on comumunity custody for any remaining time of total confincment, subject 1o the conditions in Section 4.2,
Violation of the conditions of community custody may result in a retum to total confinement for remaining

time of confincment,

'

4.2 Community Custody. (To determine which offenscs are eligible for or required for community placement

or community custody sce RCW 9.944.701)
(A) The defendant shall be on community placement or community custody for the longer of:

(1) the period of early release. RCW 9.94A 728(1)(2): or
(2) the period imposed by the court, as follows:

Felony Judgment and Sentance (FJS) (Prison)
(Sex Offsnse and Kidnapping of 2 Minor Offense)
(RCW $.94A 500, .505)(WPF CR 84.0400 (7/2009))
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Count(s) 36 months Sex Offenses

Count(s) 36 months for Serious Violent Offenscs

Count(s) 18 manths for Viclent Offenses

Count(s) 12 months (for crimes against a person, drug ofTenses, or offenses involving the
unlawful possession of a firearm by a street gang member or associate)

(Sex offenses, only) For count(s) 01, sentenced under RCW 9.94A.507, for any period of time the
defendunt is released from totul confinement before the expiration of the statutory maximum.

The total time of incarceration and community supervision/custody shall not execed the statutory maximum
for the crime. :

(B) While on community cusiody, the defendant shall: (1) report to and be available for contact with the
assigned community corrections officer as directed; (2) work at DOC-approved education, employment and/or
community cestitution (service); (3) notify DOC of any change in defendant’s address or employment; (4) not
cansume conirolled substances except pursuant to Jawfully issued prescriptions; (5) not unlawtully possess
controlled substances while on community custody; (6) not own, Use, or possess firearms or ammunition;

(7) pay supervision fees as determined by DOC; (8) perform affirmative acrs as required by DOC to confirm
compliance with the orders of the court; (9) for sex offenses, submit to electronic monitoring if imposed by
DOC; and (10) abide by any additional conditions imposed by DOC under RCW 9.94A.704 and .706. The
defendant’s residence location and living arralgements are subject to the prior approval of DOC while on
community custedy. For sex offenders sentenced under RCW 9.94A.709, the court may extend community
custody up to the statutory maximum term of the sentence.

The court orders that during the period of supervision the defendant shali:

(J consume no alcahol, ’

(] have no contact with;

(O remain O within [J outside of 2 specified geographical boundary, to wit:

(L not reside within 880 feet of the facilitiss or grounds of 4 public or private school (community prolection
7one). RCW 9.94A.030(R).
(] participate in the fo liowing crime-related treatment or counscling services:

[ undergo an evaluation for treatment for (T domestic violence [ substance abuse (] mental health
anger managemeat, and fully cumply with all recomumended weatment,
(] comply with the following crime-related prohibitions:

(] Additional conditions ara imposcd in Appendix 4.2, if attached or arc as follows:

(C) For sentences imposed under RCW 9.54A.507, the Indeterminate Sentence Review Board may impose
other conditions (including lectronic monitoring if DOC so recommends). ln an cmergency, DOC may

5

impose-other conditions foraperind ot @ excesd seven wotking days.

Court Ordered Treatment: It any court orders mental health or chemical dependency treatment, the defendant
must notify DOC and the defendant must release treatment information to DOC for the duration of
incarceration and supervision. RCW 9.94A.562.

Felony Judgment and Sentence (FJS) (Prison)
(Sex Offense and Kidnapping of a Minor Offense)
(RCW 8.94A.500, .505)(WPF CR 84.0400 (7/2009))
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4.3a Legal Financial Obligations: The defendant shall pay to the clerk of this court:

JASS CODE .
RTN/RIN S é Restitution to:

(Name and Address—address may be withheld and provided confidentially to
Clerk of the Cowt’s office.) : .

PCV 3 500.00 __Victim assessment RCW 7.68.035
rPov ‘ 3 . Domestic Violence assessment . RCW 10.99.080
CRC 3 Court costs, including RCW 9.94A.760, 9.94A.505,10.01.160, 10.46.190
Crimninal filing fee $_110.00 FRC
Witness costs S WTR

Sheriff service fees $ SFR/SES/SFW/WRF
Jury demandfee  § IFR

Extradilion costs S EXT
Other 5 .
PUB $.1.400.00 - Fees for court appointed artornsy RCW 9.944 750
S Trial per diem, if applicable.
WER . Court appointed defense expert and other defense costs RCW 9.944 760

by DUT fines, fees end assessments

FCMMTH $_300.00 Fine RCW 94.20.021; [[] VUCSA cheprer 69.50 RCW, (] VUCSA additional
fine deferred due to indigency RCW 69.50.430

.CDF/LDIFCD  § Drug enforcement Fuad # [J 1015 [] 1017 (TF) RCW 9.94A.760
NTF/SAD/SDI
$ 100.00 DNA collection fee RCW 43.43.7541 ‘
CLF s Crime lab fee (] suspended due to indigency RCW 43.43.650
. PV $ Specializad forest products ‘ RCW 76.48.140
RIN/RIN 3 _ Emergency response costs (Vehicular Assault, Vehicutar Homicide, Felony DUL
only, $1000 maximum) RCW 38.52.430
Agzney:
$ Other fines ot costs for:
g Total RCW 9.934.760

[J The above total does not include all restitution or other legal financial obligations, which may be sst by
later order of the court, An agreed restinution order may be entered. RCW 9.94A.753. A restitution

U

hearing: -
(1 shall be set by the prosecutar.
(] is scheduled for (date).

(J The defendant waives any right to be present at any restitution hearing (sign init{als):

(] Restitution Schedule amached.

Felony Judgment and Sentence (FJS) (Prison)
(Sex Offense and Kidnapping of a Minor Offanse)
(RCW 9.94A.500, .505)(WPF CR 84.0400 (7/2009))
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6?’

[ Restitution ordered above shall be paid jointly and severally with-

RIN | Naimc ol other defendant

Cause Number

_Victim’s name

Amount 1

Deduction. RCW 9.94A.7602, RCW 9.94A.760(8).

- All payments shall be made in accordance with the policies of the
| :

¢stablished by DOC or the clerk of the court

| the rate here: Not less than § per month commeneing
|

The Department of Corrections (DOC) or clerk of the court shall immediatel

—

y issuc a Notice of Payroll

clerk of the court and on 2 schedule

, commencing immediately, unless the court specifically scts forth

.RCW

5.94A.760.

' The defendant shall report to the clerk of the court or as
: and other information as requested. RCW 9.944 760(7)(b).

costs not to exceed $100 per day). (JLR) RCW 9.944 760.

(] The court grders the defendant to pay costs of incarceration zt the rate of §

The financial obligations imposcd in this Judgment shall bear interes
payment n full, at the ratc applicable to civil judgments. RCW 10.82.090. An award of costs on appeal
against the defendant may be added (o the ol legal financigl obligations. RCW 10.73.160.

directed by the clerk of the court 1o pruvide financial

per day, (actual

© from the date of the judgment until

4.3b[] Elsctronic Monitoring Reimbursement. The defendant i ordered to reimburse
(name of electronic monitoring agency) at

, for the cost of pretrial electronic

monitoring in the amount of §

4.4 DNA Testing. The defsadant shall have 2 biol

4.5 No Contact;
(X) The defendant shall not have contact with AML (fom

ogical sample collected for purposes of DNA idemification
analysis and the defendant shall fully cooperate in the testing. The ap

obtaining the samplc prior to the defendant's release from conflnement. RCW 43.43.754,

propriate agency shall be responsible for

O Hiv Tasting. The defendant shall submit to HIV testing, RCW 70.24.340,

verbal, telephonic, written or contact through at
staTutory sentance).

(] The defendent is excluded or prohibited from coming within:
L1500 feer (] 880 feer (X 1000 et of:

X home! residence X] work place X schoal
(] (other location(s))

ale, 6/13/1993) including, but not limited to, personal,
bird party for LIFE (which does not exceed the maximum -

X AML (female, 6/13/1993) (name of protected person(s))’s

] other location

for

__years (which does not excecd the maximum stalulory sentence).

C A separae Dawisstic Violence No-Contact Order, Antiharassment No-Contact Order, or Scxual Assault
Protection Order is filed concurrent with this Judgmeunt and Sentence.

Felony Judgment and Sentence (FJS) (Prison)
(Sex Offense and Kidnapping of a Minor Offense)
(RCW 9.94A.500, .505)(WPF CR 84.0400 (7/2009))
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5%

4.6 Other:

4.7 Off-Limits Order. (Known drug trafficker). RCW 10.66.020. The following areas are off limits to the
defendant while under the supcrvision of the county jail or Deparmment of Corrections:

4.8 For Offenders on Community Custody, when there is reasonabls cause to believe that the defandant has
violated a condition or requirement of this settsace, the defendant shall allow, and the Department of
Corrections is authorized to conduct, searches of the defendant's persomn, residence, automobile or other
personal property. Residence searches shall include access, for the purpose of visual inspection, all areas of

the residence in which the defendant lives or has exclusive/joint control/access and autamobiles owned or
passessed by the defendant,

4.8 [fthe delendant is removed/deported by the U.S. Immigration and Customs Enforcement, the Community
Custody time is tolled during the time that the defendant is not reporting for supervision in the United
States. The defendant shall not enter the United States without the knowledge and permission of the US.
[mmigration and Customs Enforcement. [f the defendant re-enters the United States, he/she shall
immediately report 1o the Department of Corrections if on comumunity custody or the Clerk's Collections
Unit, if not on Communaity Custody for supervision.

V. Notices and Signatures

§.1 Collatsral Attack on Judgment. [fyou wish to petition or move for collatsral attack on this Judgment
and Sentence, including but not limited 1o any personal restrzint petition, state habeas corpus petition, motion to

vacate judgment, motion to withdraw guilty plea, motion for new trial or motion to arrest judgment, you must

do 5o within one year of the final judgment in this matter, excepl as provided for in RCW 10.73.100.

RCW 10.73.090.

5.2 Length of Supervision. If you committ=d your offense prier to July 1, 2000, vou shall remain under the
cowrts jurisdiction and the supervision of the Depariment of Corrections for a period up to 10 years from the
date of sentence or retease from conflnement, whichever is longer, to assure payment of all legal financial
obligations unless the court extends the criminal judgment an additional 10 years. Tf you committad your
offense on or after July 1, 2000, the court shall retzin jurisdiction over you, for the purpoge of your compliance
with payment of the legal financial obligations, until you have completely satisfied your obligation, regardless
of the stalutory maximum for the crime. RCW 9.94A_760 and RCW 9.94A.505(5). The clerk of the court has
autherity to collect unpaid legal financial obligations at any time while you remain undsr the jurisdiction of the
court for purposes of your legal financial obligations. RCW 9.94A.760(4) and RCW 9.94A.7553(4).

5.3 Notice of Income-Withholding Action. Ifthe court has not ordersd an immediate notice of payroll
deduction in Scction 4.1, you are notified that the Department of Corrections (DOC) or the clerk of the court
may issue a notice of payroll deduction without notice to yau if you are more than 30 days past due in monthly
payments in ¢n amount equal to or greater than the amount payable for one month. RCW 9.94A.7602. Other »
ncome-withholding action under RCW 9 94A 760 may be taken without further notica. RCW 9.94A.7606,

5.4 Community Custody Violation.

(@)TFyau are subject to a first or second vioTation hearing and DOC finds that you committed the violation,
YOu may receive as @ sanction up to 60 days of confiizement per violation. RCW 9.944 634,

(b) Il you have not completed your maximurm term of total confinement and you are subject 1o a third violation
hearing and DOC finds that you comunitted the violation, DOC may rétm you 1o a state carrections| facility o
serve up to the remaining portion of your sentence. RCW 9.944.714.

Felony Judgment and Sentence (FJS) (Prison)
(Sex Offense and Kidnapping of a Minor Offense)
(RCW 9.944.500, .505)(WPF CR 84.0400 (7/2009))
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5.8 Firearms. You may not OWN, use or possess any firearm unless your right to do so is restored by a
superior court in Washington State, and by a federal court ifrequired, Yon must immediately
surrender any concealed pistol license. (The clerk of the court shall forward g copy of the defzndant's
driver's license, identicard, or comparable identification to the Department of Licensing along with the date of
coaviction or commitment.) RCW 9.41.040 and RCW 9.41,047.

5.6 Sexand Kidnapping OHender Registration. RCW 94.44.130. 10.01.200.

1. General Applicability and Requlrements: Beczuse this crime involves a sex offense or kidnapping
offensc involving a minor as defined in RCW 9A.44.130 (or other registerable offense), you are required 1o
register with the sheriff of the county of the state of Washington where youreside. Ifyou are not a resident
of Washington but you are a student in Washingron or you arc employed in Washington or YOu carry on a
vocation in Washington, you must register with the sheriff of the county of your school, place of employmant,
or vocation. You must register immediately upon being sentenced unless you are in custody, in which cass
youmust register within 24 hours of your release.

2. Offenders Who Leave the State and Raturn: Ifyou leave the state following vour sentsncing or
release from custody but later mave back 1o Washington, you must register within three busincss days after
moving to this state or within 24 hours efier doing so if you are under thejurisdiction of this state's
Deparment of Corrections, If you leave this state following your seutencing or release from custody but later
while not a resident of Washington you become employed in Washingron, C&rTy on a vocation in Washington,
or attend school in Washington, you must register within three business days after starting school in this state or
becoming employed or carrying out a vocation in this state, or within 24 houss after doing so if you are under
the jurisdiction of this state’s Department of Carrections, ‘

3. Change of Residence Within Stats and Leaving ths State: If you change your residence within
a county, you must send signed written notice of your change of residence 1o the sheriff within 72 haurs of
moving. [f you change your residznce to a new county within this state, you must send sigred writien notics
of your change of residence to the sheriff of your new county of residence at least 14 days before moving
and register with that sheriff within 24 hours of moving, You must also give signed written notice of your
change of address to the sheriff of the county where last registered withia 10 days of moving, If you move
out of Washington State, you must send written notice within 1\0 days of maving 1o the county sheriff with
whom you last registered in Washin gton State.

4. Addltional Requiremsnts Upon Moving to Another State: If you move 1 another state, or if
you wark, carry on a vocation, or attend school in another stule you must register a new address,
fingerprints, and photograph with the new state within 10 days after establishing residence, or after
beginning to work, carry on a vocation, or allend school in the pew state, You must also send writien notice
within 10 days of moving to the new state or to a foreign country to the county sheriff with whom you last
registered in Washington State.

5. Notiflcation Requirement When Enrolling in or Employed by a Public or Private
Institution of Higher Education or Common Schoal (K-12): If you are a resident of Washington and
¥ou are admitted 1 a public or private institution of higher education, You are required to notify the sheriff of
the county of your residence of your intent to attend the institution within 10 days of enrolling or by the first
business dzy after arriving at the institution, whichever is earlier. [ fyou become employed ata public or private
institution of higher education, you are required to notify the sheriff for the county of your residence of your
employment by the institution within 10 days of accepting emplovment or by the first business day after
beginning to work at the institution, whichever is earlier. If your crallment or cmployment at a public or

private institution.of hi gher,educaﬁon»is-terminated,—you—are-'re'quired'to ‘notify the sherifr far the county of your

residence of your termination of enrollment or employment within 10 days of such termination. [fyou attend,
or plan to attend, a public or private school regulated under Title 284 RCW or chapter 72.40 RC W, you are
required to notify the sheriff of the county of your residence of your intent to attend the school. You must
aotify the sherill within 10 days of earolling or 10 days prior 10 arriving al the school to anend classes,

whichever is earlicr. The sheriff shall pruwmptly notify the principal of the school,

6. Registration by a Person Wha Does Not Have a Fixed Residence: Even if you do not have a

Felony Judgment and Sentence (FJS) (Prison)
(Sex Offense and Kidnapping of & Minor Offense)
(RCW 9.94A.500, .505)(WPF CR 84.0400 (7/2009))
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fixed residznce, you are required 1o register, Registration must ocour within 24 hours of release in the county
where you are being supervised if you do not have a residence at the time of your release from custody. Within
48 howrs excluding, weekends and holidays, after losing your fixed residence, you must send signed written
notice to the sheriff of the county where you last registerad. Ifyou enter a different county and stay there for
more than 24 hours, you will be required to register in the new county. You must alsa report weekly in person
to the sheriff of the county where you are registered. The weekly report shall be on 2 day specified by the
county sherill's office, and shall occur durin g normal business hours, You may be required to provide a list the
locations where you have staycd during the last seven days. The lack of g fixed residence is a factor that may be
considered in determining an offender's risk level and shall make the offender subject ta disclosure of
information to the public at large pursuant to RCW 4.24.550, '

7. Reporting Requirements for Persons Who Are Rlsk Level l or liI: Tfyou have a fixcd
residence and you arc designated as a risk level 11 or I1i, you nwst report, in person, every 90 days to the
sheriff of the county where you are registered. Reporting shall be on a day specificd by the county sherifF's
office, end shall occur during narmal business hours.” If you comply with the 90-day reporiing requirement
with no violations for at least five years (n the community, you may petition the superior court (o be relieved
of the duty ta report every 90 days.

8. Application for a Name Change: [fyou apply for a name change, you must submit a copy of the
application to the county sheriff of the county of your residence and to the state patrol not fewer than five days
before the entry of en order granting the name changs. [fyou receive an order changing your name, you must
submit a copy of the arder o the county sheriff of the county of your residence and to the state pafrol within five
days of the entry of the order. RCW YA .44 130(7)

9. Length of Registration:

(J Class A felony ~ Lifs; [ Class B Felony 15 years; 7] Class felony — 10 years

5.7

Motor Vehicle: Ifthe court found that you used a mator vehicle in the commission of the offensc, theq the

Department of Licensing will revoke your driver’s license. The clerk of the court is directed to immediarely
forward an Abstract of Court Record to the Department of Licensing, which must revoke your driver's license.
RCW 46.20.285.

Other

Persistant Offense Notice

The crime(s) in count(s) 01 is/are “most serious offense(s).” Upon a third conviction of a “rmost serious
offense”, the court will ba required to sentence the defendanr as a parsisient offender to life imprisonment
without the possibility of early relcase of any kind, such as parolc or comemunity cusiody. RCW 9.94A.030,
9.94A 570 .

The crime(s) in count(s) is/are onc of the listed offenses in RCW 9.94A.030.(31)(b).
Upon z second conviction of one of these listed oftemses, the court will be required (o sentence the defendan 1s
a persistent offender to life imprisonment without the possibility of early release of any kind, such as parole or
community custody.

[}

Felony Judgment and Sentence (FJS) (Prison)
(Sex Offense and Kidnapping of a Minor Offense)
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S

— S
Deputy Prosecuting Attomey
WSBA Na. 16330
Print Name: Scott Jackson

Voting Rights Statement: | acknowledgs that [ have lost my right to vore because of ¢

his felony convietion. Ifl
am registered to vote, my voter tegistration will be cancelled.

My right to vote is provisionally restored as long es T am not undsr the autharity of DOC (not serving a sentence of
confinement in the custody of DOC and not subject to community custody as defined in ROW 9.94A.030). I mustre-
register before voting. The provisional right (o voie may be revoked if I fail to comply with

all the terms of my legal
financial obligations or an agreement for the payment of legal financial obligatians.

My right to vote may be permanently restored by one of the following for cach fe
discharge issued by the seniencing court, RCW 5.94A.637; b) a court order issued by the sentencing court restoring
the right, RCW 9.92.066: ¢) a [inal order of discharge issusd by the indeterminate sentence review board, RCW
5.96.050; or d) a certificats of restoration issued by the governor, RCW 9.96.020. Vating before the right is restored

is a class C felany, RCW 29A.84.660. Registering to vote befors the right is restored is a class © felony, RCW
29A.84.140.

Defendant's sig_namrczi._,_lzz% 47/
/" /

[3

tony conviction: a) a certificate of

[ am a certified interprater of, or the court has found me otherwise qualified to interprer, the

. M.——
B language, which the defendant understands, [ translated this Judgment and
Sentence for the defendant into that language.

Interprater signature/Print name:

L, Shetry Parker, Clerk of this Court, certify that the foregoing is a full, true and corract co

py of the Judgment and
Sentence in the above-entitled action now on record in this office.

Witness my hand and seal ot the said Superior Court affixed this date:

Clerk of the Court of said county and state, by: , Deputy Clerk.

Felony Judgment and Sentence (FJS) (Prisan)
(Sex Offense and Kidnapping of a Minor Offense)
(RCW 9.944.500, .S08)(WPF CR 84.0400 (7/2009))
Page 11 0f 12
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Identification of the Defendant

LARRY ALBERT MOOREHEAD

04-1-02493-5

SID No: OR13599616

* (If no SID take fingerprint card for State Patrol)

FBI No. 545042MB |

PCN No.

Alias name, DOB:

Race: W

Fingerprints: 1 attest that | saw the same defendart

Z, 4 o /a—

The defendant's signature:

Date of Birth: 10/14/1966

T.ocal 1D No.

Other

)

Ethniclfy: Sex; M

who appeared in court on this document affix his

fingerprints and signature therero. A
Clerk of the Court, Deputy Cler&m Dated: “2 -

OT Qopliloe]

Left four fingers taken simultancousty Lef
Thumb

Right
Thumb

Felony Judgment and Sentence (FJ4S) (Prison)
(Sex Offense and Kidnapping of a Minor Offense)
(RCW 9.944.500, .505)(WPF CR 84,0400 (7/2009))
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SUPERIOR COURT OF WASTINGTON - COUNTY OF CLARK

STATE OF WASHm(JfON, Plamnff, NO. 04-1-02493.5

V.

WARRANT OF, COMMITMENT TO STATE
LARRY ALBERT MOOREHEAD, OF WASHINGTON DEPARTMENT OF
Defendant. CORRECTIONS

SID: OR13599616
DORB: 10/14/1%66

TIIE STATE OF WASHINGTON, 10 the Sheriff of Clark County, Washington, and the State of Washington,
Deparunsut of Corrections, Officers in charge of correctional facilities of the State of Washington:

GREETING:

WHEREAS, the zbove-named defendant has been dy]

Y convictsd in the Superior Court of the State of
Washington of the County of Clark of the crime(s) of

. . . DATE OF
/ COUNT CRIME / RCW { CRIME
. ' 611720064
0L CHILD MOLESTATION IN THE FIRS T DEGREE 9A.44.083/9A.28 020(3)(b) ©
7312004

acd Judgment has been pronounced and the defendant has been seaenced to 2 term of imprisonment in such
correctional institution under the stpervision of the State of Washington, Deparment of Corrections, as shall be
designated by the State of Washington, Departmsat of Corrections pursuant to RCW 72.13, all of which appears of
record; a certified copy of said Judgment being endorsed hereon and made a part hereof,

NOW, THIS IS TO COMMAND YOU, said Sherill o detain the defendant untl called lor by the
transportation officers of the State of Washinglon, Deparment of Corrections, authorized to conduct defendant to the
appropriate facility, and this is to command you, said Superintendent of the

¢ppropriate (acility © receive defendant
from said officers for confinement, clessification and placement in such correc

;_ip_naLfac_fli.ti.es_u_nder—the—superv isionof

th.e,S.tatc.oﬁWa.shinglon,—Bep'anmem of CorréCtions, fora term of confinement of :

p—

’ COUNT r CRIME { mh TERM /M”-,T'

!

| o | CHILD MOLESTATION ™V THE FlRST DEGREE ] (;s{ﬁasm[onms /Z_'L{ |

/

WARRANT OF COMMITMENT

S99 282y TTiwodg  BT:GT TIg2-28-NNr
s =bR



These terms shall be served concurrently to each other unle

o4 -

ss specified herein:

The defendant has credit for ﬂj !Q days served.

The term(s) of confinement (sentence) im
confinement (sentence) which the defa

Superior Court unless otherwise speci

fied herein:

And these presents shall be authority for the sa

HEREIN FAIL NOT.
" WITNESS, Honotable

posed herein shall be served consecutiv
ndant may be sentenced to under any othe

¢ly to any other term of
T cause in either District Court or

SHERRY W. PARKER, Clerk of the
Clerk County Superior Court

WARRANT OF COMMITMENT

$9,59: 2824

Page 2
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

FOR THE COUNTY OF CLARK
STATE OF WASHINGTON,

Plaintifrf, Superior Court

No. 04-1-02493-5
V.

LARRY MOOREHEAD,

)

)

)

)

)

)

)

)

)
Defendant. )

BE IT REMEMBERED that the above-entitled cause came

on regularly for hearing in the Superior Court of the

n for the County of Clark, Vancouver

-7

r July 23, 2010, before the HONORABLE JOHN P.

APPEARANCES: Mr. Scott Jackson, Deputy Prosecuting
Attorney, on behalf of the State of
Washington; and

Mr.

Jeff ar, Attorney at Law, on
behalf of

arrar
the Defendant.

Linda Williams, O ifzcial Court Transcriber
133271 S.E. Knapp Court
Portiand, Oregon 97236
pbone(iOi)767-7240hﬁw<(501)762-8244
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1 PROCEEDINGS

2 (The following proceedings took place 07/23/10:)
3 THE COURT:.Be seated, please.

4 Okay, this is State of Washingfon v. Larry

5 Moorehead, 04-1-02493-5,

6 Counsel.

7 MR. JACKSON: Good afternoon, Your Honor, Scott

8 Jackson for thg State. The State is bringing this
) motion on a revocation hearing for the defendant on
10 his SSOSA sentence, and we have two potential

11 witnesses, although actually I probably onlyv need
12 to call one of themn.

13 They're both here and if the Defense wants
14 to call the other, that's fine
15 The State's ready to probeed. I would
16 indicate that -- let's see, under RCH 9.94R.670 it
17 indicates that the Court may revoke the suspended
18 sentence at any time during the period of community
19 custody and ordér execution of the sentence if --
20 and then it gives two prongs, and the prong
21 basically that the State's.proceeding under is that
22 the Court finds the offender is failing to make
23 satisfactory progress in treatment.

24 And so I'm calling the treatment provider,

25 who has been his treatment provider, I believe, for




1 the last four years.
| 7 THE COURT: Okay.
? 3 MR. JACKSON: And just for the Court's awareness,
; 4 you have a lot of cases, and I know you may not
\
i 5 remember this particular bne, or méybe vyou do. But
i 6 back in July of 2005, according to my notes, at the
E 7 time of sentencing when you gave the defendant the
| 8 SSOSA you told him that you would have a no
i 9 tolerance policy and that one violation would equal
10 revocation.
11 THE COURT: I think I tell that to everyone,
1 12 MR. JACKSON: I know, you do often say that.
i 13 This gentleman, however, has had two
14 violations since then, and he has served, I
15 believe, something like two -- let's see, 180 --
i 16 MR. BARRAR: We (inaudible).
17 MR. JACKSON: He received something like 1490
18 extra days on violations already, I believe.
19 So, anyway, I have nothing further. I will
20 call the witness unless the Defense wants to say
21 something.
22 THE COURT: Any opening comments, Mr. Barrar?
23 MR. BARRAR: Oh, closing?
24 Your Honor, we have no objection to just
25 f Ms. Chimenti

submitting the termination report o
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1 so the Court could have a Copy of it to follow |
2 along with (to Mr. Jackson:) if you have an extra I
3 one. }
4 MR. JACKSON: I don't have an extra one. f
5 THE COURT: Is that --

6 MR. JACKSON: We can mavbe make one, though.

7 THE COURT: Would that be in the court file?

8 MR. BARRAR?IDO you have an extra copy of the

9 report, does anyone?
10 MS. CHIMENTI: I have My copy (inaudible) extra.
11 TEE COURT: Okay. Why don't you go ahead and
12 call your witness unless you have other comments to

i

13 make, Mr. Barrar? i
14 MR. BARRAR: I don't, Your Honor.
15 THEE COURT: Okay. You may cail YOour witness.
16 MR. JACKSON: Come forward, please. |
17 | (Witness sworn.)
18 THE COURT: Okay, be seated here, please.

19 Okay, would you state your name and spell ‘
20 your last name for the record.
2T THE WITNESS: Kelly Chimenti, last name is C-h-i-
22 m-e-n-t-1i.
23 THE COURT: Okay. Your witness, counsel. |
24 MR.VJACKSON: Thank you, Your Honor. %
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A. Correct. i

1 KELLY CHIMENTI
2 | was thereupon called as a witness in behalf of the
3| State and, having been duly sworn on ocath, was examined
41 and testified as folloﬁs:
5
6 DIRECT EXAMINATION
2
A8 BY MR. JACKSON:
9 Q. So what do you do for a living?
10 A. I am a social worker.
11 Q. And where do you work?
12 A. At Sunset Psychoiogical.
13 Q. 2nd what's your job description?
} 14 A. I primerily do sex offender treatment.
| i5 Q. Okay. What kind of training have you had to do
161 that?
17 A.- I'm a licensed clinical social worker since '05,
181 and I'm a certified clinical sex offender treatment
| 19 | provider in Washington and Oregon. |
| . .
| 20 Q. Okay.
21 A. I've had -- have lots of training in order to get
j 22 | those certifications.
i
| 23 Q. All right. 2And you're certified in both Oregon .
5
! 24 | and Washington? g
| .
| 25 |
1
|
|
|
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1 Q. Since 2005; is that --?
2 A. Washington since 2007, and Oregon just last year
3| was the first year that they required that
4} certification, so --.
5 Q.. Okay. And how -- you séid Sunset --
6 A. Uh-huh.
7 Q. -= Psy;hology? Psychological?
8 A, Psychological, vyesh.
) Q. Yeah. How long have you worked there?
10 A, Since 2005.
11 Q. And to be a social worker do you have a master's?
12 A. Yes.
13 Q. And where did vyou get your master's?
14 A. ©Portland State.
15| Q. Okay. And when did vou gef that?
1o A. In 1998.
17 Q. Okay. And have you been working as a sex .offender
18 | treatment counselor since 2005, then?
18 A, Since 2002 --
20 Q. Sinée 2002.
21 A. —-—- actually, uh-huh.
22 Q. Okay. And --
23 A. 2005 my partner and I started éunset
24 ¢ Psychological, so --.
: 25 Q. Okay. So the three years before that where were
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Q. "Okay. Aand you prepared a report that appears to

1t vou working?
2 A, For Dr. McGovern.
3 Q. Okay. BAll right, and your partner, is that Tom
4| Brewer?
5 A. Yes. /
6 Q. Okay. Okay. About how many individuals do you
7| have that you're supervising at any given time on an
8 | average? i
9 A. Clients? [
10 Q. Yes. i
11 A, I'd say approximately anywhere upwards of fifty. j
12 Q. Okay. 2and you have been seeing clients since j
1312002, 'is that right, SO that's about eight years? %
14 A Correct.
15 Q. Okay. 2and about how many times have Yyou gotten to
16 | the point where you felt that an individual was n$E
17 Successfully comple ing their treatment and you wanted
18 | to terminate them from treatment?
19 A Pretty small bercentage. 1I'd say under five
20| times.
E 2 Q—0kav- Okav. How long has the defendant been a
22 | client of yours?
23 A. Since 2005, I believe, (Pause; reviewing file.)
24 | Yeah, 2005.
25
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1! be dated May 19%, 2010; is that right?

2 A. Correct.

3 Q. That's a treatment report that terminates

4| treatment?

5 A. Uh~huh.

6 Q. Okay. And what are the feasons that you

7 determined that treatment should be terminated?

8 A. The primary reason is because throughout the

9 cdurse of treatment Mr. Moorehead has not mitigated any
101 of his risk factors. He still scores out at =2 high- ‘
11| risk level. ;
12 Q. Okay. i
13 A That's the main reason.
14 Q Okay. And --
15 THE COURT: Counsel, can I interject and ask -- |
16 MR. JACKSON: Yes, you may.
17 THE COURT: -- her what you méan by that?
18 THE WITNESS: What I meaﬁ by the risk levels?
18 THE COURT: Uh-huh, that he's not met his
20 mitigation of risk levels. I don't understand what
2] That—means—
22 THE WITNESS: He hasn't mitigated his risk
23 factors, so for assessment we use actuérial risk
24 assessment tools, primarily what we're using right
25 now is the Static 99 and the Stable.
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And what those look at, the Stable looks at

2 & variety of risk factors that we use to gauge what
3 level of risk a person has of recidivism, so it
4 would set a variety --
5 THE COURT: So give me an example of the kind of
6 questions you would ask and what your responses
7 would be in this specific'case.
8 THE WITNESS: Well, there's all sorts of things
9 that we look at. There are -- we look at the
10 social influences, significant social influences
11 that clients have. Capacity -- there's a whole
12 list. I can read them to you 1f you're interested?
13 THE COURT: (No audible response.)
14 THE WITNESS: Okay. Capacity of further
15 relationships Stability Emotional
16 identification with children Hostility towards
17 women. General social rejection.
18 Lack of concern for others. Impulsivity.
19 Poor-problem—solving skills. Negative |
20 ‘emotionality.
23 Sex drive and sexual preoccupation. Using
22 S€X as a coping skill --
23 THE COURT: Okay, those last two I -- explain
24 that to me
25 THE WITNESS: Which, ﬁhe SeX as coping, or --
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THE COURT:
THE WITNESS: Okay.

THE COURT:

=

he other one I

but it was like it kind of set off a bell and said,

What?

That would be one of them.

forgot what it was,

THE WITNESS: Sexual drive and sexual

preoccupation.

THE COURT: That's it.

THE WITNESS: So when you're
what that looks at is, 1is the

with sex, so is it something t

ruminates about on an above-average amount of time.

looking at that,

e

N

Son preoccupied

o)

hat the person

the --?

13 | What kind of things do they do as far as

14 sexual -- sexual acting out, things 1like that.

15 Fantasy

16 THE COURT: Okay I'1l turn it back to you,

17 Scott

18 MR. JACKSON: Okay.

19 THE COURT: Mr. Jackson, sorzr

20 MR. JACKSON: Thank you, that's all right.

2T BY MR JACKSON: (Continuing)

22 Q. So in terms of not being able to mitigate those

23 | risk factors, can you explain that a little bit more, i

|
f

A. Basically there -- when T -- when I look at those
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1| factors that I was just reading off, there's still a
2\ number of them. His -- his overall score .is 12 out of
3] 26. What that means is that puts him in the high-risk
4| category, and there are certain areas that where he
5| scores out on those.
6 I don't know if you want me to explain some of
71 those a little bitg?
8 Q. If you could.
S A. Okay.-
10 Q Yes.
11 A. So significant social influences. What that looks
12 1 at, he scored out a 1 on that, which means he's got one
13 | positive influence that I -~ I'm aware of in his life,
14 | his mother.
15 Capacity for relationship Stability. He hasn't
16 | had any consensual sexual relationship with someone
171 that's age-appropriate in the last -- atr least the last
18 | year and -- and longer than that.
5 19 He scored out a 1 at hostility towards women.
g 20 THE COURT: Okay, wait.
!
| 2% MR URCKSONT THat's okay.
22 THE COURT: Okay. First off, you've qot.to get
23 out of the social work mode -~
24 THE WITNESS: Qkay.
25 THE COURT: -- okay, and you gotta think that I'm
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an idiot and I don't have any idea --

2 THE WITNESS: (Laughing) okay.

3 THE COURT: -- have any idea what‘you’re talking

4 about.

5 THE WITNESS: Okavy.

6 THE COURT: Okay. Why would T care whether

7 someone -had sex in ﬁhe past vear? How would that

8 affect your scoring system?

§ THE WITNESS: A sexual relationship or a --

10 THE COURT: I think that's the category you had

11 it in, and you --—

12 I'HE WITNESS: Uh-huh.

13 THE COURT: -- then explained it by saying not

14 having sex within one year. Why would 1T care about

15 that?

16 THE WITNESS Well, it's a -- it'sg an indicator

17 Lor a relationship stability, which is a factor
| 18 that will decrease Someone's risk for Sexually --
| 19 THE COURT: If someone is in a .
i 20 THE WITNESS: -- acting out --

27T THE COURT: -- normal relationship, then they’re

22 less likely --

23 THE WITNESS: Absolutely.

24 THE COURT: -- to act out?

25 THE WITNESS: Yes.
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THE COURT: 2And that's Proven through studies and

whatnot?
THE WITNESS: Yes, vyeah.

THE COURT: Okay.

THE WITNESS: 2 healthy consensual relationship,

THE COURT: And the other one?

THE WITNESS: The other one is the -- the
significant social influences?

THE COURT: It wés one about women.

THE WITNESS: Oh, hostility towards women.

THE COURT: Hostility towards women.

THE WITNESS - Yeah,'the research shows that if

they're people that are -- harbor a lot of

hostility towards women are more likely to act out

in a sexual wavy.
Women are most often the victims of abuse
and sexual assault, that kind of --
THE COURT: Okavy.

THE WITNESS: -- thing, so that's why --

MR. JACKSON: Okay.
THE WITNESS: -- it's in there.
BY MR. JACKSON: (Continuing)

Q. And you haven't explained all of them, but it

would be good just to walk through each one of the risk
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| factors and explain them to the Court --

|

2 A Okay.

3 Q. -~ 1f you would. Okay?

4 A Okay. Do you want me to explain them in a way

5! just as they relate to ~- to Mr. Moorehead, or --

6! Q. How about -- : !

7 #.  ~- just in general? f

8 Q. -- explaining them in general and then ~- then ‘

9 Specifically how they relate to -- {
10 A.  Okay. ‘ ' ;
11 Q. -- Mr. Moorehead. ’
12 A. Okay. Aall right. So we'wve got general social ;
13 | rejection. What that 'is, is if @ pPerson feels a sense ,
14’ of rejection or isolation in society, feels apart from, !
15[ an outsider, that kind of thingf |
16 Mr. Moorehead scored a 1 on that. 2 1 means

171 it's a POossible issue

18 Lack of concern for others. That's Pretty self- |
19 explanatory.
20 There was a 1 on that based on the -- the
—2l—-experience tHaE I have with Mr. Moorehead in Treatment ;
22 | setting in his group, repeatedly there were situations

23 | and periods of time when he would explain to people 1
24! that he didn't -- didn't care about them, didn't care ’
25 | about what happened to them, didn't care about their |
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opinions and didn't: show a lot of empathy towards other

2 | people in the group.
3 Didn't talk about a lot of relationships outside
4! of treatment, either, that -- where that was an issue.
5 Q. Okay.
6 THE COURT: I'm going to Stop this right here for
7 a second. I need to have =2 general feel for how
8 you treat someone with 2 sexual issue. dWhat is the
9 general treatment for sex offenders?
10 THE WITNESS: The geéneral treatment?
11 THE COURT:_Yeah. It -- well, T do it all the
12 time, I send people 0ff to be treated. I have no
i3 idea what the treatment is
14 SO0 give me an overvieuw ©of how that works
! 15 THE WITNESS Okay. Generally, there's an
L
16 assessment that takes place where we look at the
& |
17 risk levels, we look at the target areas to be
18 treated in the person.
19 Then there is a variety of ways that's done.
20 . Typically it's done in 1 group setting. There is a
21 list—of aSSsIignments whefe people look at specific
22 issues, anywhere ranging from the breconditions of
23 their offense, which is looking at how and why they
24 committed their offense, breaking it down into
25 small pieces.
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There's focus on thinking errors that --
that people have used, victims -- or, I mean,
offenders have used to commit their offense,
And -- and also just to maintain a generally
unhealthier lifestyle.

There are pieces spent on victim empathy and

;

clarification where they just look at what -- what
are some of the -- the effects, pPossible effects of
vic- -- on victims.

-

There's looking at information looking at

t=h

cycles, so the cv

<
0O
}—
(]

Of behavior, how patterns that

they've had in their lives have affected their

sexual acting out.

Th

M

r

D

's relapse Prevention, which is.a

=

er

8]

conglorn Tion, basically, of all the work that

1

l
o
v
<

e done prior, looking at al1 Of the risk

I}

tors that they have, how they now deal with

Hh
o3}
0
=

those, how they've changed their life, how they've

changed the way that they think, the way that they

see the world,

N

H>

A
w

And then their Current social functioning,

how their -- what their lives look like, what kind .

of lifestyle do they have.

THE COURT: Okay. You can return to Mr.
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1 THE WITNESS: Okay.
2 THE COURT: -- going down your list.
3 I've got a feel for it now.
4 THE WITNESS: Qkavy.
5 MR. JACKSON: Okavy.
6! BY MR. JACKSON: (Continuing)
7 Q. So had you completed that list?
8 A. No.
91 Q. okay. ' )
10 A. Impulsivity. That's pretty self-explanatory, how
11| impulsive the person is, 1f they think through their
12 | decisions or if they act impulsively
13 There's a zero for that. I don't believe Mr.
14 ' Moorehead has issues with impulsivity
15 Poor problem—sdlving skills. That's pretty
i6 self-explanatory as well, 'is how well does a person
17 déal with their problems or -- or solve their problems
18 | when they come up, deal with stress, things like that.
i9 There's a score for Mr. Moorehead on that due to
| 20 | just the way that he —-- he's dealt with this whole
i 2d——situation &5 farv as treatment, solving -- solving
' 22 | probléms with others in the group as well as just
23 | the -- the situation of being unemployed for almost two
24 | years, not able to -- to keep up with his -- his
25

balance in treatment, the pavments, that kind of thing.
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1 And negative -- negative emotionality is
2| hostility, general negativity towards other people énd
3| towards life, the way that someone views the world.
4 That's been probably one of the biggest issues
51 for Mr. Moorehead is just the continual hostility and
6| passive aggressiveness that -- that he's displayed
71 and -- and in the treatment setting as well as his
8 | reports of with other people outside of that.
9 Sex drive and sexual breoccupation. I think T
10 explained that a little bit already.
11 Q. Uh-huh.
12 A. He -- there's no -- no indicators of that with Mr.
13 | Moorehead.
[ 14 Sex as coping And what that is, is when
I
15 | someone has issues or problems, stress, they turn to
16 S€X as a way to cope with those issues. We —- it's .
171 could be a form of eécape; a form of relaxation.
18 There_is a score for that, which Mr. Moorehead
i 19| in the past, he's reported periods of excessive &$\
. ‘ S ;’“Q
20 ! masturbation when he's been under stress, so that's Kq
Nt
I been—an==arm 15508 &% times for him. §§5
! 22 Deviant sexual preference. What that addresses
| 23 1 is we have arousal assessments that we have offenders
‘ 24 | take to assess what kind of arousal patterns that they
| 25

have with -- with his most recent arousal assessment
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1| was back in November of '09. There was significant
2| arousal to a rape scenario involving a female teen.
3 There was no significant ardusal to any other
4] stimuli. So what that means is that the thing that he
5| was the most -- that he reacted to the most was the
6| rape scenario, and that's -- that's also -~ included in
7 that is, is scenarios that include consensual and
8| adult, age-appropriate things as well.
9 So there was no significant arousal to those,
10 | but just to the -- the rape scenario.
11 So that's a 2, score of 2 for that.
12 THE COURT: Is 2 a high number?
13 THE WITNESS: Yes.
; 14 THE COURT: Okay.
| 15 THE WITNESS: You can have -- YyOou can score
16 either a 0, 1 or a 2 oﬁ this.
17 THE COURT: I see. Okay.
18 THE WITNESS: 1 is, you know, it could be an
19 issue. Theré are some indicators that it is.
20 THE COURT: And vou would interpret a 2 as a
r definite issue
22 THE WITNESS: Uh-huh. Veah.
23 THE COURT: Okay.
24 THE WITNESS: That's definitely a treatment issue
25 that needs to be addressed.




Chimenti - D

And the last one is Cooperation with

128

1

any

Supervision. So --

THE COURT:_And how'd he do on that?

THE WITNESS: I have that -- I have that as a
That's a possible issue. I mean, he hasn't had
recent issues. He's had some in the past.

He has re- -- part of what -- hbw We score

on that one

people are doing on Polygraphs as well,

is, through treatment, is how --

and he's

how

10 T“he's got repeated failed polygraphs or inconclusive
11 polygraphs, and so that's why I did a 1 on that
12 one. So --
l 13 And that's it, that's the list.
% 14 MR. JACXSO? Okay
| 15 |'BY MR JACKSON (Continuing)
16 Q And you indicated that his SCore was 12 for --2?
17 A Correct.
18 Q. And what was -- that's his current score is 127
§ 19 A. Uh-huh.
| 20 Q. And did he have a score when he first Started
I treatment =<
22' A. We didn't --
23 Q. --in 2005°?
24’ A. We didn't use the Stable back then so --
Q. Okay.
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1 A. -- I don't have that to compare it with at the
2| time
3 Q. When did you start using the Stable-?
4 A. About a year ago.
5 Q. Okay. And what was his score the first time?
6 A, The first time his score was 11; I believe.
7 Q. Okavy. So --
8 THE COURT: If I may, counselor, just -~-
9 MR. JACKSON: Yes.
10 THE COURT: -- interject.
11 MR. JACKSON: Uh-huh.
| 12 THE COURT: Scoring a 12 is a number to me.
i 13 MR. JACKSON: Uh-hunh.
‘ 14 THE WITNESS: Right.
15 THE COURT: Will have -- would You interpret the
1o score of 11 or 12 in sort of layman's terms so T
17 understand it?
18 THE WITNESS: Sure. Moderate to high risk of
19 recidivism. .
20 MR. JACKSON: Okavy.
2% THE COURT: You may proceed.
22 MR. JACKSON: Thank you.
23 THE COURT: Sorry'for the interruption.
24 MR. JACKSON: No.
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1] BY MR. JACKSON: (Continuing)

2 Q. So the -- it sounds as though there's like a

3| range, like if you have a score of 0 to something, then
4| that means something, and then --

5 A. Correct.

6 Q. Can you explain that.

7 A, Sure. 0 to 3 ;s considered low-risk. 4 to 11 is
8 | moderate. And 12-plus is high.‘

) Q. Okay. And in your experience and training, do
10 | studies show that when offenders come into treatment if
11 | they're able to lower their risk factors SO that
12 ) they're below high-risk factors. so they score less than
1312 --
14 A. Uh-huh
15 Q. -- significantly less than 12, I guess, are those
16 | includes 1less likely to reoffend? Do you have those
17 ] kind of studies?
18 A. I don't have the studies with me, but, yeah,
19| that's what -- that's what the -- the -- the research
20 | and the tool is based on is looking at those factors
21 1 and—how threy—relateto recidivism, but, vyes.
22 Q. Okay. So is it fair to say that in treatment one
23 | of your goals is to assist the client as much as you
24 | can, but it's also to assist them SO that there's no
25 reoffending? |
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A, Correct.
Q. Okavy.
A. Uh-huh.
Q. And is it fair to say, then, that this particﬁlar

client, the defendant, over the course of the five
years now that you've seen him has been unable to lower
those risk factors?
A Correct.
THE COURT: Do I interpret that to mean not
amenable to treatment? Which is the phraseology I

often hear in court.

THE COURT: Okay. I'm sorry, Mr. Jackson, I --

MR. JACKSON: That's fine, no.

THE COURT: -- I keep interrupting, but I'm
trying to understand the witness's testimony and
put it in language that T understand.

'MR. JACKSON: I understand.

THE COURT: I'm not taking away from your

professional skills, I'm just trying to make sure

2T we have a good, solid record and T understand what
22 it is you're trying to tell me.

23 THE WITNESS: Sure.

24 | BY MR. JACKSON: (Continuing)

25 Q. And is this an issue that you potentially saw
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years ago that he might be not amenable to treatment?
A. There was potential, yes.
Q. Okay. 1Is it fair to say that you kept him in
treatment and continued to work with him in hopes that

| he could learn from treatment and lower his risk skill?
i

MR. BARRAR: Well, we would object to the leading

nature of the question, but we understand that this

'_l
(03]
[\J]
oy

earing. We'd ask that the witness be allowed
to put that in her own words.
I mean, he testified and she said yes.

THE COURT: I'm trying to understand your words.

HE COURT: I will note for the record I'm --
" MR. BARRAR: Objection to the lead- --
THE COURT: -- overruling the objection on the

basis of this is a hearing with relaxed evidence

standards.

Okay, now, that second part I'm not Sure
Yy J¢

N
[IaN

[N
o

what you're asking for when you say --

MR. BARRAR: Well, they -~
THE COURT: -- nher own words.

MR. BARRAR: I think there should be at least 3

minimal standard where Mr. Jackson does not get to
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! 1 say stuff and she just says yes.
i 2 But basically he said -- he paraphrased
E 3 quite a bit of this and -- and, I mean, I would
; 4 rather --
‘ 5 THE COURT: I might do the same thing myself
l 6 trying to understand the witness's testimony.
1 7 MR. BARRAR: Well, I had an objection to your
% 8 testimony at one point, too, but (inaudible) .
é 9 THE COURT: Duly noted, counsel.
‘ 10 "MR. BARRAR: Thank you.
11 THE COURT: What I'm trying to get at is, is
12 that -- and, again, I'm not trying to insult the
13 nice lady, but she speaks in what I call'doctor—
14 speak, okay -- |
15 MR. BARRAR: Uh-huh.
16 THE COURT: -- and -- and this is not a place for
17 doctor-speak 'cause, number one, I don': speak
18 doctor-speak, I do legal-speak.
19 And, two, I'm trving to make sure that I
20 understand the nature of the -- of the testimony
2T that's being offered, and that's why I kind of
22 paraphrased for a sécond and asked whether or not I
23 was understanding what she was saving.
24 But I will duly note your objections to both
25 my gquestions and Mr. Jackson's for the record.
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.i MR. BARRAR: Thank ——'thank ¥You, Your Honor.

2 THE COURT: Okay? Mr. Jackson, go ahead.

3 MR. JACKSON: All right, thank you.

41 BY MR. JACKSON: (Continuing)

5 Q. (Pause; reviewing file.) I guess is there

6! anything else that you feel the Court should know

7 regarding‘Mr. Moorehead as to why you feel -- felt that
8| it was appropriate to terminate his treatment?

9 A, I mean, I think that the biggest thing for me

10 | that -- that is that this i1s the -- this was not the --
11! this is the least desired outcome for me as a treatment
12 | provider. This is not what I want for -- for Mr
13 _Moorehead Oor for any client that I see.
14 And I ~- I feel like T really went above and
15 | beyond and kept him in treatment in the hopes that --
16 | that he would be able to mitigate his risk factors,
17 | that he would be able to €ngage in a way that made his
18 | life better for him.
18 And I would see windows of it and then it would
20 1 go back. 2and so it just became clear to me after a
2T certain amount of time that it just wasn't -- it just
22 | wasn't working, and that I wasn't doing him any good or
23 | anyone else in the group any good by keeping him in
24 | treatment any longer.
25 Q. Okay. Thank vou.
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1 MR. JACKSON: I don't have any other questions.
2 THE COURT: Mr. Barrar.
3 MR. BARRAR: Thank you, Your Honor.
4
5 CROSS EXAMINATION
6
7| BY MR. BARRAR:
8 Q. The Static 99 is one of the tools that you use?
9 A. Yes.
10 Q. Is that what you said? And you Started using that
11| whenv?
12 A. With Static 99 we;ve been using for a2 period of
13| time, but we started using it more reqularly within the
14| last year or so
15 Q Okavy, so S5pecitfically he was vioclated in May of
16| 2010; correct? He was kicked.out -=
17 A, VYes.
18 Q. -- May 2010? When -- so prior to May of 2010 when
19 | did you start using the Static 99 to assess Mr.
20 | Moorehead?
27 A About & year prior
22 Q. So it would have been May of '09 you were using
23 | the Static 997
24 A, Correct.
25‘ Q. And what was his score at that point if you have
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% 11 his file in front of you, if you can tell the Court,

% 2! please.

; 3 A. Well, the Static 99 is different than —-- the

i 4! Stable is what I was talking about, what I ‘have been

3 51 referring to as the Stable.

|

f 6 Q. Okay. So when you said he was an 11, that was on

| 7| the Stable?

% 8 A, Correct.

§ 9 Q. Okay. 2And what was his score on the Static?

,

% 10 A. The Static, you know, I don't have that with me, I

| 11 | don't have -- that's -- the Static 99 is a -- is a
12 { static risk factor assessment, so that merely looks at
13 | static factors, which are things about the offense that
14 | are unchanging.

| 15 So they're -- it's not as useful as a tool.

| 161 It's an important tool as far as looking at offenses

; 17| and how likely if someone's committed this offense, how

|

1 18 } likely are they to commit it again just based on seven

i 19 | questions.

| 20 But I don't have --
21 Q. What are those --
22 A. -~ that -- !
23 Q. —-- guestions, please? |
24  A, -- with me. I'm sorry?
25‘ Q. What are those questions that you ask?
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A. It looks at the offense type; the victim; the age
of the offender at the time of_the offense; whether
the -- the victim was a -- a stranger or a family or a
known wvictim.
Q. Okay. So in this cése, Mr. Moorehead was

convicted of one count of child molest in the first

degree for sexual contact with a -- I believe an
eleven -- an eleven-year-old female who was a daughter
of a girlfrien&. Does that --

A. Correct.

Q. -- sound familiar when you did your Static? 1Is
that -- is that what you --

A Yes

Q. Okay. Aﬁd what -- so I guess from my layman's
point of view -- correct me if I'm wrong -- I would be

by having inappropriate contact with minor females.

0]

Is that what the Static checks?
A. No, the Static doesn't look at that, it only looks

at past factors.

251 use on an ongoing basis to assess on a vear—-py-year

Q. Okay. So how --

A The Stable --
Q. I'm sorry, go ahead.
A. The Stable is the -- the -- the tool that we can
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1] lev- -~ at a year -- in year increments --
2 Q. Okay.
A ) 31 A. ~-- what their current functioning is.
fj 4 Q. The Static looks at -- does the term Static mean
S
< S| conditions that are unchanging, or is it an anachronism
Zi; 6| for something?
D 7 A. No, Static refers to -- to factors that are
$<:: 8 unchanging.
*é% 9 Q. Okay. 2nd how -- how do You use that to assess
1 %3 10 | whether or not he's progressing in treatment?
i Ei; 11 A, The -- well, the Static is only taken once. The
i 12 | Stable is what is updated on =2 vyear-by-year basis.
~
qﬁtf 13 Q Okay. 0Qkavy
~_ 14 A. 2And that the score of the Static and the Stable
é%é 15| are combined. It's -~ we're getting a little bit -- I
=
16 | mean, it's -- 71 don't know how useful --
CE? 17 0 Thanks
18 A. ~=- 1t will be, but it -- it -- they'rel—— thev are
| 19} combined to -- to assess an overall risk level;
% 20 Q. And the first time that you got a Static score for
z 27 him_woufd—hHVE—bé§ﬁ_Méy of last vear.
|
i 22 A. Approximately.
| .
1 23 Q. Okay.
!
} 24 MR. JACKSON: So, I'm sorry, the first time you
| 25 got a Static score?
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1 THE WITNESS: Well, no, the first time --

2 MR. BARRAR: I'm sorry, Your Honor, I have --

3 does he get to jump --

4 THE WITNESS: The Stable -- the Stable --

5 MR. BARRAR: -- in and cross?

6 THE WITNESS: -~ score.

7 THE COURT': One second, please.

8 MR. BARRAR: I'm going to object to this.

9 MR. JACKSON: I'm just objecting because I '
10 believe that he used the wrong word and she -- I
11 believe there was a misunderstanding there, and i
12 think it would be useful to the Court to have this
13 clarified

; 14 At least I don't think he's trying to trick
15 the witness
16 THE COURT: I don't think he is either, counsel.
17 But he does have the floor, so we'll let Mr. Barrar
18 ask his questions.
19 You may clarify anvything you feel is
20 necessary on redirect.
2T BY MR- BARRART (Continuing)
22 Q. I'm talking about the Static 99.
23 A. Okay.
24 Q. And the first time you used that was May of '09.
A. The first time that the Static would have been
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11 used would have been at the time of his assessment.
: 2 Q. Which was when?
i 3 A, In 2005.
\
| a| Q. oOkay.
i 5| A. With Dr. Brewer.
| 6 Q. And what was his score at that point? '
1
| 7 2. I don't have that, I don't have that information
{ 8| with me
I
E S Q. Okay. The first time you used it with him was in
| 10 | May of 092
E 11 A. I used the -- the first time I used the Stable --
| 12 Q. The Stable.
13 A. -- was approximately a year ago, vyes.
E 14 Q. ©Okay. So we‘don't have any numbers to compare the
15| Static score of when he started treatment versus now.
16 AL No, we -- we don't.
17 However, the Static, because of the nature, it
18 | won't change. It's unchanging. It's all factors that
18| are based on hié past offense.
20 So that's what we don't -- we -- that's why I
2 —don't—="we don"tkeep doi?ig it because it's Tthe same
22 | information. It's.only based on his offense of record.
23 Q.. Okay.
24 AL Does that make sense?
25 Q. It does.
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1 A. Okay.
2 Q. But when -- when you were asked at the beginning
3| what tools you used, you said the Static 99 and the
4| Stable. When in reality you don't use the Static 99 at
5 all.
é A We use it initially and then, right, it's not --
7 Q And --
8 A, -~ revisited.
9 Q. And initially would have been in 2005 when someonea
10 else.gave'it to him.
11 A, Correct,.
12 Q. Okay. BAll right. I'11 forget about that, then.
13 Did Dr. McGovern do the SSOSA evaluation on Mr.
14 | Moorehead, do you kﬁow?
15 A. I'm not sure who did the evaluation, the initial
16| evaluation with him, for him.
17 Q. Okay, so you -- you never got the initial
18 | evaluation for SSOSA to review when he came into
19| treatment?
20 A, Dr. Brewer saw him initially, so --.
27T Q~ "And Dr. Brewer is your partner.
22 A. Correct.
23 Q. Okay. Do we know if Dr. Brewer did the initial
24 | evaluation or not?
A. I don't believe he did.
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1 Q. Ckay. Did Dr. Brewer work with Dr. McGovern also?
'2 A Yes.

3 Q. Okavy. And how long did Dr. Brewer work for Dr.

4 | McGovern, with Dr. McGovern?

5 A. I -- I can't say for sure. But he was there a

6 number.of years before I started in 2002.

7 Q. And then you -- you started working for Dr.

8 | McGovern initially?

9 A. Correct.
10 Q. What year did you start with Dr. McGovern?
11 A. 2002.
12 Q. And then you got your -- your master's in '98, so
131 in -- you léft Dr. McGovern to start your own shop,
14 | basically?
15 A Correct
16 Q. Okay. And you and Dr. Brewer both are co-owners
17. of Sunset Psychological.
18‘ A. Correct.
19 Q. Are theré any othe: shareholders in that, or is it
20 | just the two of you?
-2, A ItLg—Twst—thg—th ot us .
22 Q. Okavy. So let's -- let's talk about the Stable.‘
23 A. Okay.
24 Q. You said that now he's a 12 on the Stable; is that
25! right?




1 A. Uh-huh.
2 Q. A year ago he was maybe an 11.
3 A. Correct.
4 Q. What -- what was he when he started the brogram
5! with you five years ago?
) A. We weren't using the Stable at that time.
7 Q. ©Okay. So how do we know if he's progressed?
8 | Maybe he would have been a 20 back then.
9 A (No audible fesponse.)
10 Q. Are vyou shaking your head yes?
11 A. Well, we had -- I don't have that information
12 | from --
13 Q. Okay.
14 A. -- back then because we weren't using the same
15| tool.
le Q.  But we're using these numbers to quantify
17 | improvement --
18 A. Uh-huh.
19 Q. ~-- and we didn't -- we didn't start taking his
20 | temperature on this,-for want of a better term, until a
21——year—ago-
22 A. Correct.
23 Q. And he could have been a 20 when he started --
24 A. Uh~huh.

Q. -- five years ago. Okay.
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A. 12 is still high-risk.

2| Q. 20.is a really high-risk.
3 A. Uh-huh.
4 Q. And 20 is thé highest score?
5 A. 26.
o Q. Okay. In addition, he's been with you at Sunset
7| Psychological since '05°7
8 A. Correct.
9 Q. He disagreed with that, I asked him. 1Is it
10 | possible that you were wrong on that number?
| 11 A. That's the number that I have on my records.
12 | That --
} i3 Q. Okay.
14 A. -- could have been the date that he started my
15| group.
16 Q. So four and a half years he's in the program and
17| you never kicked him out. |
18 A. No.
19 Q. Okay. And throughout all that time I have to
20 | assume he was making progress or you would have kicked
21‘ him out.
22 A. Tﬁere were periods of time when he would make
23 | progress. |
24 Q. Okay. Well, what was i§ in May of 2010 that made
25 | you terminate him és opposed to in May of 2009, May of
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2008? If his behavior was consistent, which it sounds

21 like he was making no progress towards mitigating his
3| risk levels --
4 A. Uh-huh.
5 Q. -- what was it in May of 2010 that -- what was the
6| straw that broke the camel's back?
7 A. Well, for me it was a -- it was .a serles of events
8 | and it had -- it had been becoming clear to me over the
8| prior -- over the prior year that -- that he wasn't
10 | taking the steps that he needed to to improve his life
11} and to -- to benefit from any of the treatment that
12 { he'd been ——?that he had been involved in.
13 Q Okay
14 AL SO0 i1t was a -- a series of events That's
15| reflected in that report, the termination report I
16 ‘believe it -- I documented kind of those -- all of the
17| dates and the events that had happened that led up to
18 | the termination.
19 Q. Okay, so it's kind of =a totality.
20 A. Uh-huh.
21 Q. Okay. Referring you to page 2 of vyour reporf, the
22 | last paragraph -- do you have it in front of you?
23 A, Yep.
24 Q. "The writer agreed to give Mr. Moorehead

another chance at Sunset, gave him two weeks to




Chimenti - X _ 146

1 come up with the money to pay off his balance and
; 2 return to the group."
3 A. Uh-huh.
E 4 Q. So money was a factor.
| 5 A. Absolutely.
5 Q. And the fact was that up until "about a vear and a
; 71 half ago, he had a job and could make his payments?
8 A. He could make his payments; he wouldn't make his
9 payments on a regular basis. He would allow his
10 | balance to increase to the point where until I told him
11 | that he needed to -- to pay something off or threatened
12 ' him with suspension, then he would come in with a check
13} the next week.
14 Q. So he could be -- he could be terminated from
15 freatment for nonpayment.
163 A. He could be.
17 Q. And that would result in going to jail or going to
18 | prison for the balance of his term.
19 A. It could have been, but I don't typicaily like to
20 | do that.
21 Q. 0Oh, but --
22 A. Just for money reasons.
23 Q. I mean, you have bills to pay; right?
24 A. Yeah.
25

Q. I mean, vou're not a charitable organization. It
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1| someons doesn't pay their bill, they gotta go.
2 A. Uh-huh.
3 Q. Okay. 1Is that yes?
4 A Yes.
5 Q. Okay. So in this case, when you wrote ga summary
6| of Mr. Moorehead's transgressions, on February 17 you
7| noted what His balance was, it was $550; correct?
8 A Correct.
9 Q. 2nd at that point you asked him to come up with a
10 | plan for payment?
11 A. Correct.
12 Q. And then again I believe on April 6% you indicated
13| that his balance was $425 and asked him to come up with
141 a plan on that-?
15 A. " Uh-~huh.
16 Q. And on March 34 you discussed with him his failure
17} to make treat- -- payments; is that correct?
18 A. Correct.
19 Q. And on March 31°%° you talked to him about failing
20 | to make payments due to his unemployment?
21 A. (Pause; reviewing file.) On March 31%f T talked to
22 | him about how he was out of compliance with his
23 | treatment agreement in whole, not just the -- but,
24 | yeah, the payment was a part of that --
25 Q. It says --
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1 A, -- yes.
2 Q. "Mr. Moofehead called and stated that he had
3 no way to pay for tfeatment due to his
4 unemployment.”
5! A. Right, correct.
6 Q. Okay, so that was an issue.
7| A. Uh-huh.
8 Q. Okay. And then on April 6%, again you agreed to
z 91 give him another chance, gave him two weeks to come up
10 | with the money to pay off his Ealance.
11 A. Correct.
12 Q 425
13 On April 13%*", 'he made a payment of $400, which
14! was noted in the log; correct?
15| A. Uh-huh, uh-huh, ves.
16 Q. And then finally, on May 12%, when he had
17 | basically come up with a plan to bring his balance to
18 | zero but he only made a payment of 80, $80, leaving
19| a -- a balance of $120; correct?
2Q A. Cérrect.
21 Q. And at that point he was terminated.
22 Al Correct.
23 Q. Okay.
24 MR. BARRAR: Nothing further.
THE COURT: Redirect?
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1 REDIRECT EXAMINATION

2

3] BY MR. JACKSON:

4 Q. So going back to page 1 of your termination

5| report.

6 A. Uh-huh.

7 0. You indicate that on February 8, 2010, that you
8 | presented to Mr. Moorehead a list of behavioral

9| requirements for him to complete treatment?

10 A, Correct.

11 Q. And what was that list?

12 A, (Pause; reviewing file.)
13 Q. Or, actually, I guess, what was that in'response
14 to?
15 A That was just in response to the ongoing --

16 | ongoing negativity that he had shown and the lack of
17 { progress about his -- his isolation and employment,
18 | negative attitudes and his failure to -- to follow
19 | through on applyving any of the -- the work thatihe’d
201 gotten from treatment.
211 Q. Okay. April 21% there's an indication that Mr.
22 | Moorehead returned to the group, checked in as

23 | requested and displavyed some passive-aggressive

24 | hostility towards the group as well as yourself?

A. Correct. B

N
w
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Q. Okay. And then on April 29“, indication that he

2| checked in as requested, although did not -- did not
§ 3 | comment on any progress in his arousal qonditioning.
i 4| What was meant by that?
% 5 A. He was -~ he had been directed to complete arousal
6| conditioning with Steven Whitaker at our office to
71 address the deviant arocusal that he had on his
| 8| plethysmograph.
9 During those -- those -- I believe he had two
10 sessions with -- with Mr. Whitaker, and during those
11 séssions Mr. Whitaker had asked -- asked him to come
12 ¢ back, to bring back to the group a couple of questions
13 | to ask the group, and a couple of -- and also to report
14 | back to group specifically what he was doing in his
151 arousal conditioning Seésions.
16 Q; Okavy. It also indicates here that fellow group
17 | members provided the group with a comprehensive list of
18 | offender-friendly eﬁployers in Oregon’and Southwest
% 19 | Washington and Mr. Moorehead declined a copy when aSked
% 20 | 1f he wanted one and said he just didn't want one.
|
! 21 Why did you put that in there?
22 A. That was just -- for me, it was just an example of
23 ! an ongoing resistance and opposition to any kind of
24 | help by either fellow group members or myself or the
25 | treatment, treatment in general ’




Chimenti - ReD. : 151

1 That's why I put that in there as an example of
2| that.

3 Q. Okay. And then you put in here: )

4 "When confronted by a group member about

5 this refusal to take help or help himself, he

6 velled:

7 "'Yeah, go ahead and give me a copy, and
8 'F you, '

9 "to the grou;.”
107 2. Uh-huh.
11 Q. And then continued, apparently, to scream "F you'"
12 | at members of the group. |
13 A. At one ~-- yeah, one member in particular.
14 Q. Okay. Then on May 5%, Mr. Mdorehead checked in as
15 requested, but not -- again did not include any updates
16| regarding his arousail conditioning.
17 Was that an issue, and why was that an issue?
18 A. Just like I stated before, it was -- again,Ait was
19| one of those situa- -- it wés -— Mr. Whitaker had asked
20 | him to bring some -- some information to the group, and
211 a question -- a couple of questions to the group. And
22 { he failed to do so. |
23 And that was also part of when -- when -- when I
24 went out to DOC and met with Mr. Larsen and Ms. Kaplan
25 | and Mr. Moorehead to give him another chénce, that was

)
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1| one of the things that we -had agreed on that he needed
2| to do, is to bring the work that he was doing in those
3| sessions into the group.

4 Q. Okay. May 12 there's another indiéation that Mr.
5 | Moorehead checked in as requested but did not iﬁclude
6 any updates regarding arousal conditioning. And his
| 71 attitude remained negative, passive, with passive-
8 | aggressive comments.
9 Is that consistent with his attitude over the
10 | course of his treatment, or was this something that was
11 | getting worse for him?
12 A. It was éonsistent and it -- and it had been --
13 | been getting worse in the last few months.
14 But overall consistent.
4
2 15 Q. You had indicated when asked by Defense counsel if
% 16 | there are periods of time when he would progress, and
E 171 you said that, yes, there were, were some.
18 Were there periods of times when he would
19 regress?-
20 A. Yes.
21 Q. And is it fair to say that on a whole he had not
22 | progressed from the beginning to the end, in your
23 | opinion?
24 A. Yes, in my opinion, veah.
25

MR. JACKSON: I have no other questions.
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1 THE COURT: Recross?
2/ MR. BARRAR: Just one, Your Honor.
|
4 RECROSS EXAMINATION
| :
5 |
6| BY MR. BARRAR:
7I Q. How do you quantify whether or not he's progresséd
8| from the beginning to now when you don': have a number }
9| for the Stable? [
10 A. Well, what I look at is his life in general. I i
11 ] look at his current situation compared with the person ’
12! that I saw when I first started Seeing him in my group
13 And his overall reports of his 1ife Outside of
l4| treatment, and then his current functioning within the
i
15 | group and within treatment
16 Q. And one bf the biggest ones you. identified in
17 | your -- in your testimony.was that he did not hgve a
18 | consensual, stable relationship with an adult female.
19 A. Correct.
20 Q. And 1f you were‘to rank them in -- inp -- I _mean,
21 { if he got 12 points, how many points did he get for
22 | that?
23 A. One. |
24 Q. Two? One? Okay. And he got 2 points for g
25 something else you said; what'was that? g
I{
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i
i 1 A.  He had 2 points for deviant sexual preference and
} 2 | negative --
i 3 Q. And that was - I -- I'm sorry, I didn't mean to
[ 4| stop you. That was to the polygraph'that was given in
i 5! November of '09.
% 6 A. The plethysmograph.
i 7 Q I mean plethysmograph. And was --
i
i 8 A. Correct.
S Q -— there a follow-up plethysmograph given between
10 | November '09 and May when he was --
11 A, No, the --
12 Q. ~-—- terminated?
13 A. What was supposed to happen was he was Supposed to
14 1 do the minimal arousal conditioning with Mr. Whitaker,
151 and then after that's finished, then you do a follow-up
16 | to see 1f there's any change.
17 Q. Okay. And he did none of the arousal therabeU* -=
18 | therapies with Mr.\Whitakér.
1 19 A. He attended two sessions with Mr. Whitaker.
E 20 Q. And how many was he -- was he supposed to attend?
| 21| I mean, 1is that a --
22 AL It was an --
23 Q. -~ ftwenty-session (inaudible) --
24 A. -- ongoing thing. So it ~- it would have -- he
25 | would have needed té attend a -- a few more, but then
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1! all the Other -- pne Was terminateq before that coulq --
2 | could fihish out, so --,
3 Q. Throughout the five, four and 2 half years that he
4| was with you, how many plethysmographs Were -- yere
5! ddministeregd to him?
6’ A. I'd have to check in The records to 5ee how many,

7 but‘I believe th
8/ Q. And

S A. I'd have to

€re were two Others.

did he flunk @ny other onesg?

Do you want me to --»7

—_——

10 Q. Yeah, could -- coulg you.
11 A. I don't have that. It's going to take me 2 while, /
12! (Pause; reviewing file.) j
13!Q I ~—— 1 —_ |
| ]
14} A, I believe he flatlined onp the other ones, which /
15; Means he had no Significant arousal to any stimulus on
] i
16’ all the others. }
|
17 f (Pause; reviewing Tile.) Which happens about a !
18; third of the time. ;
i 19 ! (Pause; reviewing file.) !
! ; |
i 20/ Q. Well, we -- I mean, you could lgok——
21] A, I mean, what I =- what T could telj You is that he
j
22! didn't have any -- he hadn't had any significant !
23, arousal to any deviant stimuli prior.
24! Q. Okay, because that would have been a red flag to

25! you as g --
|
!
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1‘ A, Sure.

2’ Q. =-- as a treatment provider?

3 A. Oh, yéah, of course.

4 Q. How about polygraphs, how often would he have --

5/ would you polygraph him? /
6, A. Once €Very six months, T think, is through his

7/ Supervision. |

8/ Q. Do you do that or -- or is that done through the

9! PO?
10/ a. That's done through the po.
11 .- Okay. !
12! MR, BARRA?: Okay, )
13! thank you. [
14} THE COURT: Anything further of this wWitnesg? f
15! MR. JACKSON: Nothing furfher/ Your Honor. !
16!. THE COURT: (To witness:) vou may step down, !

|
17! thank you. ;
lél MR. JACKSON: 2nd No other witness., {
19, THE COQURT: Okay. Mr. Barrar. f
20/ MR. BARRAR: Your Honor, welyg going to == since /
21; he's here, we're going to call Mr. Larsen,
2|
23; THE COURT: Be seated heie} Sir
24! And would you state your name and spel] your
25! last name for the record
i

(Witness sworn.)
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THE WITNESS: Timothy Larsen; L-a-r-s-e-n.

TIMOTHY LARSEN

was thereupon called as =z witness in behalf of the
Defense and, having been duly sworn on oath, was

e€xamined and testified as follows:

DIRECT EXAMINATION

BY MR. BARRAR:

Q. Mr. Larsen, how are you employed?

A, I work for the Washington state Department of
Corrections as a community corrections officer in the

sex offender unit. .

—

15 Q. And how long have you been = PO in the sex
16 | offender unit for DOC?
17 A. I started the sex offender unit in November of i
18 | last year, 2009. !
19 Q. Are you familiar with Mr. Moorehead, seated to my {
' |
20 | right here (indicating)? i
21 A Yes, I am ;
221 0. And how are 'vou familiar with himo |
23 A. My first interactions with Mr. Moorehead were when
24 | I first started a8 a parole officer. 1 worked in the g
|
25 ! day reporting center. And I saw Mr. Moorehead on a !
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1| regular basis, anywhere from four to five times a week.

2 And then in November of 2009 I moved up to the

3] sex offender unit, and then in January of 2010 I

4| assumed Supervision of his case.

5 Q. Okay. So while you were in the day reporting

6l unit -- just fo; the récord, what is the day reporting

71 unit, what does it involve?

8 A, The Washington state Department of Corrections has

9| in our Community Justice Center a day'reporting center

10 | that any individual under supervision with the State

11 ] could be mandated to go td it

12 If they're unemployed, if they've been sent ;

13 ' there as per sagction. We also have ouﬁ homeless sex

14!'offenders report to this.

15 It's used as an accountability with other

16 | modifications to it.

17 In regards to Mr. Moorehead, it wasn't because

18 ''he was a homeless Sex offender, it was because of the

19| job search function of that program.

20 Q. And ,he was‘unemployed at the time.

21 A. Correct.
[

22! 0. And he would come to that office four to five

23{ times a week? | !
|

24! A. Actually, he should have been reporting there fiveI
i

25! times a week. IT it wasn't me that met with him, it E
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1| would have been my colleague, April Delaney.
2 Q. Okay. Where is that office located?
3 A. It's at 9105-B Northeast Highway 99 in Hazel Dell.
4 Q. Okay, out in Hazel Dell.
5 And so he -- he was successful in reporting when
6| he had to report.
7 A, I had no issues at -- at -- regarding the
8 .intention. He reported as required. 1 think the only
9| issues that were ever brought up were some job search
10| logs, but I think we had gotten those hammered out and
11| there was no issues to report on that part.
12 Q. Okay. And in November of '0S you became his
13 | probation officer.
14 A, No, correction, i moved into the sex offender unit
15| in November of '09. T assumed supervision of Mr
16 | Moorehead in January of 2010.
17 Q. Okay. 1In January of 2010, did you review his file
18 | in connection with your supervision of him?
19 2 Yes, I did
20 Q. Had he been complying‘with what he was supposed—to
21 | do for DOC up to that point?
.22 A. There had been two prior sanctions brought in
23 | front of the court before I had received him, with
24 | Officer Nicole Young.
25

Q. Okay. Are you familiar with what those sanctions
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1| were?
2 A. I do, and they're also noted in the report here --
3 Q. Would you read them into the record, please, just
4| summarize them.
5 A, Decemﬁer 12" == or, T'nm sorry, December 14%%, 2005,
6| Mr. Moorehead had been entered into a'stipulated
7| agreement for the violations of traveling without a
8| travel permit to Portland.
9 On 10/27, 2005, diverting from a travel -- oh,
10! I'm sorry, they were both diverting from travel permits
11| by stopping at a restaurant on that same -- or, on
121 11/15, 2005, and -- and visiting a friend on 10/27,
é 13 | 2005
14 And diverting from a travel permit by stopping
j 15 ] at the library in Portland on 11/23, 2005.
| 16 All of these were without prior approval Qf,the
| 17 | supervising CCO.
18 Q. And as a result of each one of those, he was
19 | brought back in front of His Honor for a -- 2
20 | revocation hearing?
21 A, My understandingiis not on the first action. On
22 | the second action, he was.
23 Q. ©Okay.
24 A. Which was for the possession of pornography, as
well as violations of treatment guidelines and
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li providing false information to the Department of
2! Corrections.
3 Q. So since those --
4. MR. BARRAR: T'm SOorry, Your Honor?
5; THE COURT: For the record, those in~ -- that
6!, information is contained within the court file.
7; MR. BARRAR! Okay.
|
’8! THE COURT: I already saw it .-
9! MR. BARRAR: Okay.
le BY MR. BARRAR: (Continuing)
llf. Q. Since '05 have YOu reviewed his file to see if
12! there's been any concerns about his Supervision until
13l his termination of May of thié year?
14! A. There -- if we go back into his file and look at a
15! lot of what goes on in what we do, that means reviewing
16! not only just the PST and any of the piiorvactions.
i
17! ‘Nothing was noted as far as what the previous
18, CCO I had gotten it from. Most of what was noted was
; 19} from the -- the progress reports from treatment.
| 20 There was an issue that was brought up about
21 | deviant sexual thoughts of bregnant females that were
22 | brought up .
23} But other than that, it had to do with a lot of
24! attitude situations in group.
25! Q. So you get -- You get regular reports f
i
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1| treatment provider.
2 A. We get quarterly treatment reports --
3 Q. Uh-huh.
4 A -~ as required by the SSOSA conditions.
5 Q. And there was one concern raised about deviant
6 | thoughts regarding pregnant females, obviously. 1Is
71 that what you sai@?
8 A. Some of this is self-reported by him and with --
91! with his previous parole officer, Jane Keplan.
10 Q. Okay.
li A. Not all of this was brought up in treatment
12 | reports
13 But that was one thing that was brought up as
141 a3 -- as a cdnsideration.
15 Again, most of what I recall reading from the
16 | treatment progress reports had to do with the attitude
17 | towards the group énd participation in the groups.
18 Q. And you heard Ms. Chimenti's testimony, and her N
19 | reports were consistent with what she testified to;
20 | correct?
21 A. From everything that I've read and reviewed,
22 | correct.
23 Q. Sure. Do vyou administer Or do you supervise the
24 | administration of polygraphs to sex offenders?
25 A, I do not administer

polygraphs. We schedule them
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violation or anything of any concern in a timely
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1| and we have certified, state certified polygraphers
2 | conduct the polygraphs at our location.
3 Q. And how often would Mr. Mocorehead have to take
4 polygraphs?
5 A. As per required by the 3ssosa conditions stated by
6| the Sfate, they are done every'six months.
7 Q. And did he comply with those?
8 A. Comply in what regard? As in reporting -- /
9 Q Did he take his polygraphs every six mbnths? !
10 AL Yes
11 Q. Okay. And then did any of those results cause
12 | either you or your prédecessors any concerns?
13 A. There were prior ones that brought up concerns to
14| my -- my -- my predecessor, who had the Case before me.
15 All of which I've gotten from Larry I have not
16 ﬁad any indications of issues.
17 Q. Okay. So you've reviewed the file; you've talked
18 | or comﬁunicated somehow with prior Supervisors, and
19| there's no issues that need to be addressgd or that
20 | needed to be addressed during that period, 'Q5 until
21 | now?
22 A, Again, anything that would have been needed to be !
23 | addressed would have been addressed at that time. f
24 |
|
{
I
!
|
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1 fashion, within a fourteen-day period of knowledge of

2| that violation.

3 There has been none such since I've received

4 him. *

3 Q. And you violate sex offenders in the community,

6| you've got a tough job. I mean --

7 A. Right.

8 Q. -- people looking over your shoulder left and

91 right.

10 A. Right.
11 Q. Okay. So in this case, there's nothing that
12 caused you concerned (sic) until he was terminated from j
13! his treatment ’
14 A Well, the way thé Department stance here, and }
15 | these are My stance with the Department, is that when /
16 | we have an individual who's been the Special Sex l
17 Offender'Sentencing Alternativg treatment is considered
18 | a high-class priority (sic).
19 If they're being Cerminated, it is a high
20‘ priority because we don't ~- if -- if it -_ for
21i instance, in this situation, he was terminated for
22 | noncompliance of treatment from his attitude and
23 | behavior, aside from his also lack of payment. f
24 We have to look at that as -- a5 3 concern, as i
251 well as any similar issues dealing with his PPG or the !
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1 plethysmograph, which we did have one on the deviant

2| sexual thoughts of a rape scenario.

3 So it does raise some consideration and concern
4, when we're dealing with it on 4 Supervisory scale.

5[ Q. So you did have one concern-with -~ with -- oh,
6’ that was} I'm sorry, was a plethysmograph. Okay.

7 . Level I, 11, 111 Sex offender, what -- what's

8| he -- what's he classified as?

9 A. Currently my records indicate that he is

10 | considered by the County as a Level T Sex offender.

11| Q. oOkay. and that's the

ot
[\e}
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east likely to reo tend. That doesn't mean

Y are not going to reoffend, but they're least

16 Q. Okay.  And -vou don't give somebody that

171 classifi

18 | the blue

cation just -- you don't Just pull it out of

19 A. I don't have that ability to make any

20 | classifi

cations; that's done by a review board. -—-

21 Q. Okay. So the --

22 AL —-=
23 Q. -

24 situatio

25 ! say he's

i
f

as well as the county.
board Of people that have looked at his
n, his tests, his treatment, his results, that

T~ out of the group of beople we have, he's
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11 the least likely to reoffend.

2 A. They look at a lot of different faétors in which

3| they finally --

4 Q. Sure.

5 A. —- make that determination.

9) Q But their deter- --

7 A One is the --

8 Q. Oh, I'm sorry..

9 A —-— actual offense itself, the number of Victims,
10 | any other past behaviors, if he's had any prior
11! offenses that he's been charged on and so forth.
12 Q. Okay. And he got a Level I, which means he was
13 | the least likely to reoffend out of the group that
14 1 was -~ that they head
15 A. I -— I'm --1 guess I'm needing clarifiqation on
16 | the group. |
17 | When they go up for review, there is no group of
18 | sex offenders they pool together and then say, This
19| many are I's, this many are II's.
20 What theyv do is they have a criteria they go
21 | through. They review all the information based on his
22 file material, and court dockets, and they see if
23 whether Oor not he fits thart category of Level I, II or
24‘ ITT1.
25 In this case, Mr. Moorehead's offense as well as
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past criminal behavior has deemed him a Level TI.

2 Q. Well, what I mean by group is I don't have a sex
3! offender level Because I'm not in the group. He's in
4! the group, so he has a sex otffender lével, and --
5 A. Okay.
6 Q. ~-- his level is TI.
7 A. Okay, I guess I just -~
8 Q. That's what I‘meant‘
S A, ——.needed further clarification of what you refer
10| to as the group.
11 Q. Okay. So but for his termination from treatment,
; 12 | he would have been okay with vou.
|
% 13 A. At that current time, correct. There Was no other
| 14 | violation behavior to address.
3 i5 Because of the fact that he had that PppG
16 reading, we were having treatment address that
17 | situation by him going through the arousal
18 | conditioning.
19 Aside from that and the fact that we had
20 breceived the termination report from Ms. Chimenti,
21 | that's why we went with our violation that we did.
22 Q. Okay. One more thing to clarify. Did you send
23 | him to the arousal conditioning classes, or did Ms.
24 | Chimenti, through Sunset Psychological and Counseling
25 n

i
Services send him to the arousal therapy session?
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1 2. Per Mr. Moorehead's judgment and sentence, that
2 | does state that he is to comply and to obey all of what
3! is required of his treatment conditions.
4 It 'is my understanding that Ms. Chimenti had
5, given him a Treatment contract, an amended treatment
6| contract, I should rephrase, that stated that he was to
7| comply with those conditiqns to stay into treatment.
8 Q. Okéy. So that wasn't done through vyour office, it
9| was done through her office.
10 A. Correct.
11 Q. Okay. Thank you.
12 MR. BARRAR: Nothing further.
13 THE .WITNESS: Okay.
14 THE COURT: Mr. Jackson.
| 15 | MR. JACKSON: Thank you
&
] 17 CROSS EXAMINATION
i ‘
| 18
|
| 19 | BY MR. JACKSON:
20 Q. And you were asked about the Department's concerns
21 | since 2005 about --
22| A. Uh-huh.
23 Q. -- this gentleman?
24 Do you have Nicole Youﬁg's report dated March
25 |

207", 20062
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1 A. I have it in the file material; I don't have it
2] with me at this time.
3 Q. All right. Are You aware that she was
4 recommendiné Mr. Moorehéad to be revoked from his SSOSA
5| back in 20062
6 A. I -- I am aware of that{ yes.
7 Q. Okay. That he did not take the conditiohs of his
8 | supervision seriously; that he would lie to her and lie
9, to the treatment provider; and she hadbserious doubts
10 | as to whether he'd‘be receptive to treatment.
11 A That is what I read, and that's what I understood.,
12 Q. (Pause; reviewing notes.)
i3 A IfT I may. On that particular court address,
14 anyane with the possession of bornography and any
15 | violations of their treatment, again, that is deemed by
16 | our department as a serious violation and we must
17 | address immediately.
18 Q. Okay.
19 A. Also, per the fact that the SSOSA guidelines per
20 | the RCW does state after the first or second violation
21 1 we are to proceéd with a revocation recommendation, and
‘22 that's how our department is handling that as well.
23 Q. Okay. And were there also concerns about the
24 | factor that he -- at least the perceived fact that he
25

continued to be fixated on his victim at that point in
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1| time?

2 A, Correct. I believe there was a ring that was

3| found at the time that he was fixated on that belonged

4| to the wvictin.

5 But the only information I was able to ascertain

6| from that was only from the report and not from the

7| officer herself

8 Q. Okay.'

9 | MR. JACKSON; I don't ‘have any other questions.

|
10 THE COURT: Mr..Barrar.
ll. MR. BARRAR: Just briefly on that question, Your !
12 Honor. ;
. |
14 REDIRECT EXAMINATION |l
15 }
16| BY MR. BARRAR:
17 Q. So that was behavior that was identified in 20067
18 A That was -- correct, and we‘mentioned that he was
19| in front of the court for that.
20 | Q. Okay. Aand you filed a motion to Cerminate $S0OSA
A21 at that time; correct?
22 A, I did nbt, no
231 Q. Well, somebody from your department did? !
24 A My understanding is that the report indicated that;
25 1 it was from a -- they recommended revocation at that !
i
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1] time.
2 Q. Okavy. And that went through a hea;ing, to the
3| best of your knowledge, right?
4 A. To the best of my knowledge --
5 Q. Okay.
5 A. -- it did.
7 Q. Since that point, 2006,.when that was dealt with,
8| is there.any indication that there's been any other
9| problems besides the termination now from treatment?
10 A. 1Not to my understanding. Again, if Officer Keplan
11 | had any 1issues, she had glready addressed those issues,
12 { but I didn't find anything in the file material or any
13 | other trackipg systems to see that there were any
14 | issues that needed to be addressed or were of any great
15| importance.
16 Q Thank you
17 THE COURT: Anything else, gentlemen?
18 MR. JACKSON: Well, it's not (inaudible), but --
| 19
| 20
21
22
23 ‘
24
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1 RECROSS EXAMINATION
2
3! BY MR. JACKSON:
4 Q. Are you aware of the report on January 29, 2007,
5| that he had alviolation for leaving the county without
6| permission?
7 A. I think 1 -- 1 apologize, I -- 1 guess there was
8 | that in there and I did indicate that in ﬁy report.
9 And I ——.if I recall, in 2007, that should have
10 | been under Nicole Young as well.
| 11 Q. Okay.
| 12 A But T -- I -- well, I -- 1 apologize, I just
|
[ 13| forget (sic) about that part there
i 14} Mx. Moorehead has been quite good about
% 15 requeéting travel permits since that situation, and had
% 16 dohe SO on & -- on a very occasional basis, partially
i 171 also in tune due to his treatment as well (sic).
? 18
| 19
20 |
| :
21 f
|
22 |
23
24

N
w
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REDIRECT EXAMINATION

2

3 BY MR. BARRAR:

4 Q. He has to travel to Portland To go to his

5| treatment provider; dorrect?

6 A. Correct. And also part of his treatment

7 guidelineé also were to start socializing more.

8 And my understanding was that part of that

9| socializing he was-allowed to go with -- or should 1
10 | say to a friend's house to engage in -- in pro-social
11 | activities
12 Q Thank you
13 MR. BARRAR: Nothing further
14 MR. JACKSON: Nothing further.
15 THE COURT: (To witness:) You may step down.
16 THE WITNESS: Thank vyou.
17 MR. BARRAR: Your Honor, I want to call Mr.
18 Moorehead next.
19 THE COURT: Okay.
20 (Witness sworn.)
21 THE COURT: Okay, be seated here, sir.
22 And would vou state your name and spell your
23 last name for the record, please.
24 THE WITNESS: My name is Larry Moorehead; M-o-o-
25 r-e-h-e-a-d.




Moorehead - D 174
1 THE COURT: Your witness.
2
3 LARRY MOOREHEAD
4 | was thereupon called as a witness in his own behalf
5| and, having been duly sworn on oath, was examined and
6| testified as follows:
7
8 DIRECT EXAMINATION
9
10 | BY MR. BARRAR:
11 Q. Larry, how old are you?.
12 A. I am forty—thrée.
13 Q. And prior to your incarceration, were you
14 | employed?
15 A. You mean this time? No, éir, I wasn't.
16 Q. I mean prior to you being put in jail in May of
17 | this year, did you’have a job?
18 A. No, sir.
19 Q. All right. When was the last time you had a job
20 | that paid regular money?
21 A. I was laid off in November of 2008.
22 Q. And in November 2008, backwards, what type of work
23 didlyou do?
24 A. Well, I -- I -- I kept fairly con- -- I've had
25 | several different types of jobs. I worked at -- I
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1| worked down at the Subaru off of Fruit Valley,
? 2 | processing Subarus for a deal-- -- so they can go to
? 3| dealerships.
4 I worked at a -- a -- in a coal center.
; 5 I also did some demolition for a while.
E © And I -- the -- the last bosition I held was
71 working in an assembly line manufacturing pressure
8 | washers out in Camas, Washington.
) Q. And what would your pay range be for those jobs?
10 A. They were all minimum wage.
11 Q. Okay. Which is what?
12 A. What I -- in -- the -- the fir- -- the -- in 2006,
13 | when I was working at Subaru, it was $7.90-some —- I
14 | believe it was 92 or 96 cents, up to -- and my -- the
15| last position I -- position I had was $8.50, I believe.
i 16 Q. And are those pay raised coincided with (sic)
17 | raises in the --
18 A It raise- --
19 Q. —-- Washington state minimum wage requirements?
20 A Yes, sir.
21 Q. Okay. And is it safe to say that you were always
22 | employed through a temporary agency?
23 A. Except -- except for the -- the coal center, vyes,
24 | sir, that's -- that is correct.
25 Q. And that usually did not involve the payment of
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! 1| any medical or -- or dental or -- or retirement or
‘ 2 | benefits of any sort?
3 A. I -- I haven't ——4I haven't had any kind df
4 | medical insurance since 2003.

3 5 Q. What type of education do you have?.
| 6 A. I have an associate's degree.
i 7 Q. Okay. And where did you get that?
? 8 A. I got that at a -- at a technical college in
i 9| Cleveland, Ohio.
} 10 Q. Okay. So basically you were working forty houfs a
% 11 | week making minimum wage wages since you started your
% 12 | treatment in '05 forward, up until you were laid off in
; 13 | November of '08?
i 14 A. Yes, sir.
g 15 Q. And in November of '08 after you were laid off did
é 16} you collect unemployment?
| 17 A. Yes, sir.

18 Q. What did you make on unemployment?
| 19 A. It -- with -- with the -- with the stimulus
i 20 | package, the -- the current administration increase- --

21 | increased my unemployment by about 49 to $50.
; 22 But it -- it averaged about 230.

23 Q. You get $230 a week?

24 A. Yes, sir.

25 Q. Okay. So basically you were living on a little
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1| under $1,000 a month?
2 A. That 1s correct.
‘ 3 Q. And of that $1,000 a month, how much of that went
; 4 | to your rent?
; 5 A. 400.
6 Q. And you live in a swanky place, or where do you
% 7] live?
? 8 A. No, sir, I live -- I live in a -- 1 iive in a
9| converted house, and I rent -- I rent a room on the
10 | second floor.
| 11 Q. Okay, a house that's been converted into
% 12 | apartments?
% 13 A. Yes, sir, it's --
i 14 Q. Okay.
15 A. -- been convert- -- converted into three separate
E 16 | apartments.
% 17 Q. Do you'haveAa car payment or anything?
i 18 A. No, sir.
i 19 Q. Okay. Where -—- where does the other 600.bucks a
} 20 | month go towards?
i 21 A. Well, it -- I don't -~ I don't cook for myself, so
: 221 I -- I usually eat lunch and dinner outside the home.
23 Q. Okay. So does that rack up another 3-, 400 bucks
24 | a month? How much does that --

25

A. Well ~--
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1 Q. -— cost you a month?
2 A. -—- it -- it depends on where I eat, but u- -- my
3| meal is usually right around 7 -- 7 to $8 per meal. So
4| you're looking anywhere from 14 to $20 a day.
5 Q. $20 a day times seven days a week would be 140
6 | bucks. Is it safe to -- can you estimate what you
? 7| spend on food a month?
8| A. Well, if -- if -- if we just -~ yeah, about $140
| .9 would be around right.
10 Q. A week?
f 11 A. Yes, sir.
12 Q. All right. And then you have travel to your
13| treatment.
i 14 A. Correct.
i 15 Q. Okay. Now, you live in Vancouver, Washington?
]
i 16 A. That is correct.
| 17 Q. And your -- your treatment is -- is in Beaverton,
18 | Oregon?
19 A, Yes, sir.
20 Q. And is -- how many miles round trip is that?
| 21 A. I don't know about round trip, but it's -- it's
; 22 | about forty minutes round -- a forty-minute round trip
g 23 | drive using the freeways.
% 24 Q. Okay. And how many times a week would you go to

25

treatment?
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i 1 A. I would go there once a week.
2 Q. Once a week. And in addition to treatment, you
1 3| have to go to day reporting-?
| 4 A. Yes, sir.
; 5 Q. And is that -- how far is that from your
| 6 | residence?
7 A. I would say within -- within ten miles --
8 Q. Okay.
9 A. -— of my house.
10 Q. Can you estimate how many tanks of gas you were
11 | using a week during this period to -- to satisfy your
12 treatment requirements and supervision requirements?
13 A. Two.
i 14 Q. Two tanks. And how big a -- so how —-- how much
i 15| does it cost for a tank?
% 16 A. Well, it -- it depends. I generally put
3 17 | approximately about $20 into my car, so it would be --
% 18 | it's the -- which is about seven -- about seven gallons
1 19 | each time I would £fill up my gan- -- my tank.
20 Q. So 40 bucks a week on gas?
21 A. At a -- at a minimum, yes, sir.
22 Q. Okay. So basically between room =-- your rent,
23 | your food and your gas, you're at, your thousand bucks
! 24 | is burned up.
2 25 A. Pretty much.
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1 Q. Okay. Did you have any money to spend for
2| treatment? |
3 A. Not as much as I would like, but, nc, sir, I --
4 Q. Okay.
5 A. -- I -1 -—-1I -- I wasn't -- I wasn't able to --
6| I wasn't able to come up with the $50 each week.
7 Q. Well, I mean, if -- if you're making a thousand
8 | bucks a month on unemployment --
9 A. Uh-huh.
10| Q. -- and I gotta believe you were making two
11 | thousand bucks a month when you're making minimum wage;
12 | is that correct?
13| -A. About 1600.
14 0. Ckay. Is --
15 A. Or l6,000_(sic), excuse me.
16 Q. Okay. Well, I guess I'll put the question to you.
17 | Could you afford treatment once you got laid off?
18 A. No, sir.
19 Q. Could you find a job?
20 A. No, sir. I've been -- I've been loocking fairly --
21 | fairly steadily --
22 Q. Okay, is --
23 A. ~-- for the -- the -- since -~ since -- since
24 | November --
25 Q. And the fact is —--
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1 A. -—- of that year.
1 2 Q. -—- that's -- that's one of your supe- -- that's
% 3 | one of your requirements for day reporting is you gotta
‘ 4| look for work, don't ya'?
| 5 A. Yes, sir, I'm -- I'm required to do four job
% 6 | searches every day.
| 7 Q. Okay. Are you having any difficulty finding
8 | suitable female companionship to enter into a
{ 9 relationship with these days?
10 A, I've -- I've -- I've -- I've made some contacts
11 | with other females, but most -- most of the people who
12 | are anywhere close to my age have children, énd I don't
13 | really -- I don't want -- I don't want to -- I don't
& 14 | want to go through the -- the hassle of having to deal
15| with -- with the -- with the‘children in the home.
16 So -- so, no, I have -- I haven't found anybody
17 | that -- that -- that I feel comfortable with.
18 Q. It's been testified fo that you -- your most
19 | healthy or -- or your most stable adult relationship is
20 | your mom; is that correct?
21 A. It's my most consistent, yes. I have -- I have
22 | other adult relationships besides my mother.
23 Q. Who are they? |
24 A. I have a -- there's a gentleéman that I -- that
25 | T -- 1 go to a work -- a work group with Tanneal
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; 1| {phonetic) Johnson out at the Work Source.
i 2 And I have become friends with one of the people
; 3| there. His name is Wesley Grenwald (phonetic). He's

4| also on Mr. Larsen's caseload.

5 And we would meet -- and we've met -- and we

6| met —-—- we met through that class and also at the -- at
; 7| the Work Source.
E 8 Him and I have had lunch almost consistently for
? 9| the last four or five months.
§ 10 I go to =— I go to Portland to visit with
|
% 11 | friends that I've known since I've -- since I moved
\
‘ 12 | here to Oregon back in '92. So -- Joe Jones, who
‘ 13 | Officer Larsen had testified before that I -- I go to.
1 14 And I've been -- I've been seeing Joe for --
g 15 | going to his houée now for just over a ——.just about a
g 16 | year now. Twice --"twice a month, about every -- about
E 17 | every other weekend for about a year now.
% 18 Q. Okay. And that was an issue in your therapy was
| 19 | developing stable adult relationships; correct?
3 20 | Social -- socialization?
; 21 A. According to Ms. Chimenti, yes, that;s true.
| 22 Q. Okay. Final issue I want to take up with you is

23 | did you ever have discussions with your treatment
24 | providers regarding payment of expenses since you were

25

laid off?
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1 A. ©Not -- not since -- noth- -- nothing specific, not
2| until I was asked to sign the -- the agreement after I
3 finished my last assignment with the class.
4 Q. OQOkay. So when were you asked to sign that
5| agreement?
6 A. Let's see. (Pause.) Probably November of --
7 | November or December in 2009.
| 8 Q. Okay. And what did that agreement cali for?
? 9 A. There -- there were -- there were -- there were
[ 10| five stipulations that Ms. Chimenti asked me to -- to
| 11 | do to remain in her class.
i 12 Q. Okay, I asked you about the financial aspect of
; 134 4it. |
? 14 A. Oh. It was —-- it was to -- it was to keep my bill
| 15 | under $200.
% 16 Q. Okay. And did you express to’her whether or not
? 17 | you were able to-do that?
1 18| A. Yes, sir. When -- when she had -- when she had
% 19| come up to -- up to Vancouver to sit down with myself,
% 20 | Officer Larsen and Officer Keplan, I -— T had told her
% 21 | that -- that I was gonna have -- I was gonna have a
|
| 22 | problem keeping my bill under $200.
23 And I -- and I ex—.uu and I expressed that
} 24 | within that -- in that particular meeting.
| 25 Q. Okay. And did you, in fact, come up with a plan
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| 1| to keep it under $200°?
j 2 A. I had -- I had told her -—- I -- I had told her
3| that -- that I would speak with my mother and that I
4 | would -- I would try -- I would try -- I would make
5| a -—- a -—- make -- or try to make a -- a once-a-month
6 | payment of $200.
7 Q. Okay. But the fact is that you could not make
8 | that payment out of your budget.
5 9 A. Not out of my budget, no, sir.
E 10 Q. The only way you can make that payment is by
; 11 | asking your mother to pay the funds.
| 12 A. That is correct.
§ 13 Q. Okay. And, in fact, is that how you paid, you
| 14 | kept your bill within a reasonable level, was by the
1 15 | help of your mother when you were unemployed?
|
} 16 A. Yes, sir.
17 Q. And is it safe to -- is it fair to say that that
18 | was a major issue in your termination from Sunset
19 | Psychological was your inability to keep your bill
5 20 | under 52007
é 21 A. I can't -- I can't -- I honestly can't say. I --
; 22 | 1t -- it was a -- it was an on- -- it was an ongoing
E 23 | issue.
24 Q. It was —-- okay, what do you mean by an ongoing
25 | issue?
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1 A. It -=- I've -- I've had -- I've had problems, like
| 2 | he said, over -- over the last —-- since '08 to
? 3| keeping -- keeping my bill under control.
1 4 And it would -- it would -- it would get tb a
5| point where I would -- I would -- I didn't want to ask
6 | my mom for the money. It -- it -- it's -- I guess is a
7| point of pride, I guess, or stupid pride.
8 It's one of the reasons I moved out here, ié to
9| try to stop that from happening.
10 But I had to ask -- I had to ask for money, so
11 | when it got to a point, I had to -- I had to talk to my
12 | mom.
13 Q. Do you want to stay in treatment?
; 14 A. Yes, sir.
é 15 Q. Would you Like the chance to go back to treatment?
| 16 A. Yes, sir. It's -- it's -- from -- from my
17 | understanding, I'm -- I am almost done.
18 Q. And how would you pay for it if you went back?
19 A. I'm -—-— I -- I have no doubt that my mom would help
20 | me.
21 Q. So maybe you'll overcome your pride and ask your
22 | mom this time?
23 A. Yeah.
% 24 Q. Yeah. Okay.
| 25 MR. BARRAR: Nothing further, thank you; Your
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1 Honor.
; 2 THE COURT: Cross.
l 3 MR. JACKSON: Thank you.
4
5 CROSS EXAMINATION
| 6
7| BY MR. JACKSON:
8 Q. Do you recall that back on February 7 -- on
9| February 17%, 2010, that your balance with the
| 10 | therapist was about $550°7?
| 11 A. I believe so, yes.
12 Q. Okay. And that a week later you made a $600
13 | payment to them.
14| A. (No audible response.)
15 0. Okay.
16 A. Okay.
17 Q. So you at that time paid up $600. You were -- you
18 | were paid up as of February 24t
19 A. Okay. |
20 Q. Okay. Let's see. As of April 6%, you had a
21 | balance of 425, but then on April 13* you paid $400.
22 A. Yes, sir. I --
23 Q. That's just yes or no kind of answer.
24 A. Yes, sir, I did.
25 Q. All right.




Moorehead - X 187
} 1 And are you aware that on May 12%, before you
5 2 | were terminated, you apparently had a bill of 200, and
5 3| you paid $80, and you had a balance of $120.
4 A. Yes, sir.
§ 5 Q. So at the time of termination, you were under the
g 6| $200, you were at $120 --
7 A. That's correct.
8 Q. -- is that -- okay.
| 9 And isn't it fair to say that by being
10 | terminated you were no longer in treatment and they
11 | were no longer going to have the ability to charge you
12 | any more money? |
13 A. That is my understanding.
14 Q. And they're not going to make any more money off
15| you except for that $120. |
16 A. If I'm not —-- if —-- if -- yes, sir, if I'm not in
17 | treatment, that is correct..
18 Q. All right. So even though we've heard that you
19 | had a lot of difficulties, you overcame those
20 | difficulties apparently through your mother, and in
21 | 2010, you made your payments, and at tﬂe time of
22 | termination there really wasn't a financial issue with
23 | them. There was just a balance of $120.
24 A, Yes, sir.
25 Q. And by terminating you, they make no more money.
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1 A. That i1s my understanding, yes, sir.
2 Q. Okay. Do you recall that the judge on July 13%h,
% 3| 2005, five years ago, basically, gave you the SSOSA
4 | sentence, and he indicated to you at that time that he
51 had a no-tolerance policy, and that if you were to
; 6| violate your conditions of probation one time he would
i 7| revoke your SSOSA?
i 8 A. VNo, sir, I don't remember him saying that.
; 9 Q. All right. 1Is it possible he did say that?
% 10 A. Oh, based -- based on your -- your interaction
11 | earlier in this hearing, yes, sir, it's possible.
i 12 Q. All right. On December 14%, 2005, basically
| 13 | within six months, you entered into a stipulated
| 14 | agreement with Department of Corrections that you had
; 15 | the following violations:
16 That you diverted from a travel permit to
17 Portland by visiting friends on or about 10/27,
18 2005, without approval.
19 A. ‘Correct.
| 20 Q. And then you had another one, diverting from a
21 | travel permit by stopping at a restaurant in Portland
22 | on or about 11/12 -- I mean, I'm sorry, 11/15, 2005,
23 | without prior approval.
24 A. Correct.
25 Q. And then a third one, diverting from a travel
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1| permit by stopping at a library in Portland on or about
2| 11/23, 2005, without prior approval; that correct?
3 A. Yes, sir.
| 4 Q. And you also stipulated that -- I'm sorry.
5 On March 27%, 2006, you were brought to court
? 6| for possession of pornography on March 14% of 2006; is
| 7| that correct?
8 A. Yes, sir.
] Q. And in violation of sex offender treatment
10 | guidelines by possessing the pornography.
11 A. Yes, sir.
12 Q. Alsc for providing false information to the
T 13 Department of Corrections; is that correct?
f 14 A. (No audible response.)
j 15 Q. Um --
% 16 A. Ii—— I believe so.
? 17 Q. Okay. And then on March 27°%, ZOOé,'the judge
} 18 | indicated to you, quote:
i
3 19 "You have one more shot. No more violations
i 20 or you will go to prison."
j 21 A. I don't recall that statement, sir.
‘ 22 Q. Okay. Cn February 28, 2007, you were brought in
i 23 | front of the court for leaving Clark County Without
f 24 | obtaining permission from the community corrections
| 25| officer; 1is that correct?
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1 A. Yes, sir.
2 Q. And that was for November of 2006 -- November of
3] 2006, which would be just a few months after the.COUrt
i 4 | told you no more violations; is that correct?
j 5 A. What -- what --
| 6 Q. I can rephrase that.
: 7 A. No, no, that's finei I don't remember the first
‘
% 8 | date, so --
z 9 Q. OCh, that would have been March 27; 2006.
|
| 10 A And from March tc November --
f 11 Q Yeah.
‘ 12 A. -— 1s that what you're saying?
13 Q Uh-huh.
14 A Then, yes, sir,. that would be a few months.
15 Q. Okay. (Pause; reviewing file.)
16 MR. JACKSON: I don't have any othér guestions.
E- 17 THE COURT: Anything further?
| 18 MR. BARRAR: Briefly, Your Honor.
| 19 |
20
g 21
; 22
| 23
24

25
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i 1 REDIRECT EXAMINATION
2
; 3| BY MR. BARRAR:
% 4 Q. Mr. Moorehead, how much does treatment cost with
i 5| the Sunset group?
? 6 A. It's $50 per group, so 2- -- anywhere from 200 to
% 7] $250 a month.
i 8 Q. Okay. And, so, basic- -- so when you paid $600 in
3 9| February --
% 10 A, Uh-huh.
|
J 11 Q. -- given .your budget, where did that come from?
i 12 A. My -- my unemployment had been terminated because
% 13| I had got it -- I -- I would -- was on a job for
14 | approximately two weeks, and that position wasn't --
15 | was going to be violating my SSOSA because their
16 | manager had broughten (sic) a child to work and would
17 | be on a regular basis, so I quif.
18 My unemployment was terminated and I went
19| through a -- an appeal through unemployment. After
20 | eight weeks I received a -- a rather large check and I
21 | was able to -- I was able to make that payment.
22 Q. Okay. So they made up some payments, so you got a
23 | big check.
24 A. Yes, sir, they -- they -- eight -- eight weeks'
25 | worth of payments, yes, sir.
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[ 1 Q. Okay. So 1600 bucks, roughly? |
% 2 A. It wasn't -- it didn't come in one check, it came
3 3| in -- in several because at the time, my -- my
j 4§ employment had ended and it had to renew, sc it came in
; 5| two —-- it came in two separate checks.
| 6 Q. Okay. And then you made another $400 payment
7| sometime in April or May; correct?
8 A. Yes, um --
S Q. Okay, where did that come from?
10 A. That -- I got -- that came from my mother.
11 Q. Okay. Now, you -- you were supposed to make a
12 | $200 payment in-May -— on May 12%, wﬁen you only made
13| an $80 paymentj isn't that correct?
14 A. That's correct.
15 Q. And so in essence, by only making an $80 payment,
16 | they said, We'll take your 80 bucks, but.you violated
17 | our agreement; right?
18 A. That was —; that was never said, but in essence,
12| yes, sir, that's true. |
20 Q. So when -- the fact that you had $120 remaining
21 | meant that you had violated the agreement that you said
22 | that you would tfy to honor.
23 A. Yes, sir.
24 MR. BARRAR: Nothing further.
25 THE COURT: Anything else?
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MR. JACKSON: Nothing further.

THE COURT: (To witness:) You may step down, sir.

3 MR. JACKSON: Thank you.
4 THE COURT: Mr. Jackson?
5 MR. JACKSON: The State has no other witnesses.
| 6 THE COURT: (Inaudible.)
' 7 MR. JACKSON: Thank you. Your Honor --
j 8 MR. BARRAR: Your Honor, do you want --
g 9 MR. JACKSON: I'm sorry, maybe he has another
i 10 witness.
11 MR. BARRAR: Do you want this report? I mean, I
12 can give you my report if you want to read it. If
13 counsel has --
14 THE COURT: I have the --
15 MR. BARRAR: =-- no objection.
16 THE COURT: -- report in the --
17 MR. JACKSON: Yeah.
-18 THE COURT: -- confidential file, which is
19 originated on the Sunset stationery --
20 MR. BARRAR: From --
21 THE COURT: -- dated -- find the date on it --
22 5/19/107
23 MR. BARRAR: Yes.
24 THE COURT: Is that it?
25 MR. BARRAR: That's —-- that's the --
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1 THE COURT: I do have that.
? 2 MR. BARRAR: -- one we're talking about. Okay.
3 Thank you.
i 4 MR. JACKSON: Your Honor, initially this
5 gentleman was given a SSOSA sentence and had 60
‘ o months suspended, and he served 180 days up front.
i 7 Then he went into treatment.
|
i 8 And as the Court knows, SSOSA he doesn't
; 9 have a right to, it's -- and the Court gave him a
E 10 lot of conditions, and the Court has given him a
|
| 11 number of opportunities, and it's the State's
i 12 position that he at this point in time should have
| 13 his SSOSA revoked.
14 The treatment provider has every incentive
15 to keep him in treatment if the issue was about
16 money, and the issue is not about money. And I
17 believe the reason why Defense counsel has raised
18 that issue and basically only stuck on that issue
! 19 is because he has no other issue.
% 20 And it's not about money because,‘hey, he
é 21 owes 120. And what he had done is paid maybe some
5 22 $2000 in six months there.
|
E 23 If they'd kept him in treatment, they might
E 24 have made another 2- or $3,000 off him. But what
25

they were more concerned about was the fact that he

-
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had not been able to lower his risk factor, and so

1
2 I believe the reason the Court would give someone a
3 3 SSOSA sentence is to protect the community. And
% 4 this gentleman was not able to reduce his risk
i 5 factors. He still is a high risk to reoffend.
; 6 He -- the State -- I don't know whaf the
| 7 State recommended at the time of sentencing, I
8 don't have that note here.
S THE COURT: Actually, counsel, the State did
! 10 recommend SSOSA.
i 11 MR. JACKSON: The State may have. I don't have
i 12 it here.
t 13 THE COURT: It's in the PSI.
; 14 MR. JACKSON: Okay. And when the State
| 15 recommends SSOSA that's often because the victim
16 family wants that kind of trgatment.
| 17 This was someone who he knew, and often when
18 you have somebody you know, often they want to
19 seize treatment, or other times they feel really
| 20 burned by what had happened and they don't want
| 21 treatm;;;.
22 So it comes down to a personal thing. But
23 what the Court was dolng here was looking at
24 trying -- what I believe, anyway, was trying to
25 protect the community by giving him the treatment
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1 option.

2 And over four years, four and a half, five
‘ 3 years, however long it's been now, he's not been
j 4 able to change his behavior and he still has -- in
% 5 fact, he has a more -- a higher risk factor now
; 6 than he did a year ago.
; 7 If we keep him in treatment, he will
{ 8 complete treatment, potentiélly -- I -- actually, I
E 9 don't know if he'll complete treatment, since at
| 10 this point in time they're finding him not amenable
% 11 té treatment. |
; 12 But if for somehow he's able to get back in
% 13 treatment and complete treatment, he would still be
% 14 at a high-risk factor and we would then have him in
i 15 the community at -- it -- it doesn't make sense for
} 16 the Court at this point in time with this number of
| 17 violations and then to be presented with the
i 18 individuals who are closest to him indicating that
£ 19 he's not amenable to treatment, to just keep him in

20 treatment.
| 21 If he's not amenable to treatment and he's
i 22 not able to lower his risk factors, he's not safe
i 23 to be out in the community.
! 24 THE COURT: Thank you.
E 25 .MR. JACKSON: And the only other --
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| 1 THE COURT: Oh, I'm sorry.
; 2 MR. JACKSON: I'm sorry. The only other thing I
!
| 3 would indicate is that originally this whole action
4 was all about a girl who -- named Alicia, who was
5 about eight years old at the time that she was
5 ) violated, and this entire hearing has seemed to be
7 all about this man (indicating).
8 And I think that this man now deserves to
| 9 have his SSOSA revoked.
} 10 THE COURT: Okay.
| 11 MR. JACKSON: Thank you.
5 12 THE COURT: Mr. Barrar.
| 13 MR. BARRAR: Well, they had a chance to argue
14 about Alicia back when they recommended SSOSA, Your
15 Honor. I mean, they're saying this is about
16 Alicia. Well, I mean, basically they want to
17 violate him now because he couldn't pay for his
18 treatment and he was terminated. That's what I've
1% heard.
20 I've heard nothing about his probation
21 officer saying that he's out of compliance. He's
! 22 done nothing but -- he was -- he was classified as
% 23 Level I, always has been a Level I. That's the
| 24 lowest risk to reoffend.
25 He reported when he was supposed to report.
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1 He took his polygraphs when he was supposed to take
2 his polygraphs.

3 It sounds like he was a model probationer.

4 He's been in treatment for four and a half years.

5 Throughout that four and a half years there really
6 was no issue with treatment but for that one

7 violation, and that was more -- well, Mr. Jackson

8 can deal with that, but it just seems a little

9 arbitrary that we can say that he has not made

10 progress towards lowering his risk factors when you
11 don't even know what his risk factors were or you
12 couldn't quantify his level of risk five years ago.
13 I mean, I -- I.——'I asked the witness, you
14 know, What is he now on -- on the Stable scale?
15. And I think I got it right this time. He's a 12.
16 What was he a year ago? 11. |
17 Okay, what was he five years ago? We don't
18 know.

19 | He could have been a 20?7 Could héve been.
20 Could have been a 26. That's the highest.

21 So to say now that, well, you know, we're

22 tired of him, we want to terminate him, really, I
23 mean, these are behaviors that they've been working
24 on for four and a half years.

25° The only thing that's different now is he
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3 1 can't keep his bill current. &And when I asked her.
F 2 was that a factor, she said, sure that was a
‘ 3 factor.
i 4 I got a business to -- I got bills to pay.
? 5 We've all got bills to pay. We understand you
i
| 6 gotta have clients that pay their bills.
7 But to put somebody in prison because they
8 don't have the ability to pay their bill is a
9 little harsh.
10 He is not out there reoffending. He's not
11 out there committing new crimes.
12 One of the -- one of the things that he --
13 that he got stung for was not having a stable
i 14 relationship with an adult female. My goodness,
i 15 the guy's a middle-aged sex offendef with no job.
16 I mean, the odds are he's never going to have
17 another stable relationéhip with a female. I mean,
18 let's be real about it.
19 So the -- I mean, the guy is a poor
20 communicator. Granted, you saw that on the stand.
21 Stubborn, sure. But he's been making, you
22 know, for —-- given his limited abilities and
23 skills, I would submit he's been doing a remarkable
24 job in staying in treatment this long.
25 I don't think he's trying to game the
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j 1 system, I don't think he's trying to get an
| 2 advantage. I think he truly fell on hard econcmic
! 3 times, and who has- -- I mean, there's people with
| 4 Ph.D.s that can't find work, for crying out loud,
| 5 let alone a sex offender with no real skills.
; © If he could make the minimum wage he would
i 7 have done fine, he would have gone through his
8 treatment, would have come out the other side.
S I submit to you that because one of the
10 factors that they considered was the economics,
11 that's beyond his control, and because of that,
12 I -- I think -- I think it would be fundamentally
13 unfair to penalize him.
14 Now, I asked her, Is it -- 1s it a totality
15 of circumstances? Yes. Is finances part of it?
f 16 Absolutely.
i 17 Well, that's -- that's just not fair given
l 18 these economic times with his abilities.
' 19 So I -- we're asking the Court to sanction
; 20 him for credit for time served. I think he's'been
% 21 in sixty days'or whatever this time. And give him
§ 22 one more chance to get out there and find a
23 Treatment provider, keep his bill current, and --
24 And, I mean, if he had been -- if he had
25 reoffended, he had committed a crime, if he had
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1 been doing something that they could point at and
2 identify and articulate, I couldn't make this
3 argument.
4 But to get up there and say, I don't know
5 what his score was five years ago, but he hasn't
6 made any progress, I -- I mean, that -- that just
; 7 seems too mooshy to send somebody to prison for six
% 8 and a half years when the true issue that you --
9 the only real issue you can quantify is the
10 finances.
11 That was a part of it. I believe -- I know
12 from a business aspect it's important; but from a
13 legal aspect and from a due process it should not
14 énter into the equation.
15 So we're going to ask the Court to give him
16 one more chance. Thank you.
17 THE COURT: Thank you.
18 ‘Mr. Moorehead.
% 19 THE DEFENDANT: Yes, sir.
| 20 THE COURT: My decision has nothing to do with
21 your ability to pay.
f 22 THE DEFENDANT: Yes, sir.
i 23 THE COURT: What it has to do with is a
|
l 24 recognition and an understanding of what the
‘ 25 purpose'of the SSOSA program is.
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1 We have a set schedule that says if someone
2 commits such-and-such a crime with so many points,
‘ 3 they go away to prison for x number of years, |
i 4 months, days, whatever it is.
5 But now we find that, well, that doesn’'t do
6 anything more than protect the community fbr a
5 7 defined period of time. And that people who have
‘ .
E 8 drug problems, who have sex problems and so on,
| 49 that we need to do a better job of figuring out how
; 10 to keep them from reoffending.
| 11 THE DEFENDANT: Yes, sir.
f 12 THE COURT: Ergo, we have the drug treatment
j 13 programs, we have SSOSA, and the purpose of those
% 14 programs is to make sure that the person succeeds
15 in the community when they get out of tfeatment,
16 that it does -- they make progress in.treatment so
17 that they won't reoffend.
18 Okay.‘ What I have in front of me is a man,
19 I can tell you when I took your sentence, I know I
20 told you the sameAthing I tell everyone because I
21 repeat it every singlev;;me. Zero tolerance.
22 However you want to phrase it, that's what I mean.
} 23 You're back in front of the Court for
i 24 possessing pornographic materials. You get
: 25 penalized. I'don't -- they wanted you —-- their
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| 1 SSOSA program to be rejected.
2 They wanted me to reject you when you --
3 wheﬂ you were going to places you weren't supposed
4 to be without permission. Okay, fine.
5 You're back in front of me again with my
6 zero—tolerance program that I've already not
7 followed, and the bottom line is that the treatment
8 provider is telling me that you're not making any
S progress, that when they use all the professional
10 testing you're actually more of a risk than you
11 were before you started treatment.
12 I'm hearing about you cursing out other
13 people in treatment programs, how the -- I doﬁ't
14 know what -- I forget the phraseology -- arousal
| 15 treatment, whatever the heck that is. I have no
é 16 idea, and I actually don't want to know.
17 Is that you didn't make any progress in
18 that.
19 You're not doing your end of the deal so
20 that you are the same risk level as when I started
21 with you. |
22 I have no choice but to revoke SSOSA in this
23 case, and that's what I'm gonna do, gentlemen.
j 24 Mr. Jackson, do you wish to proceed to
| 25 sentencing or do you want to --
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1 MR. JACKSON: Yes, Your Honor --
2 THE COURT: -- come back =--
| 3 MR. JACKSdN: —-—- I actually do have the
% 4 paperwork. And he was origiﬁally given 68 months.
: 5 And those were suspended.
© He is to receive credit for all the time
7 that he served.
8 THE COURT: Of course.
9 MR. JACKSON: Of course. And that includes -- I
10 think that he may have even received some time on
11 a —--
12 THE COURT: His range would be at --
13 MR. JACKSON: -- on a probation violation that
14 you didn't even --
15 THE COURT: The standard range at the time he --
16 MR. JACKSON: -- hear about.
17 THE COURT: -- entered his plea was 51 to 68.
18 MR. JACKSON: Right. So you -- you gave him thé
19 68-month sentence, he already has a 68-month
20 sentence.
21 THE COURT: QOkay.
22 MR. JACKSON: Our calculations are that he has
23 served 310 days. (To defendant:) Does that
24 sound --
25 THE DEFENDANT: I -- I ——~
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MR. JACKSON: You don't know.

THE DEFENDANT: I'm sorry, I don't.

MR. JACKSON: Okay. And this is some of the
paperwork that shows the 310 days (handing document
to Defense counsel). So thaf's, you know, close to
a year of time.

He served the original 880, he received no
good time on the original 880.

THE DEFENDANT: 1- -- 1807

MR. JACKSON: Yeah, the 180.

THE DEFENDANT: You said 8.

MR. JACKSON: Oh. I -- I'm trying to say 180.

THE DEFENDANT: Okay.

MR. JACKSON: Okay. Originally —-- so this is --
this judgment and sentence notes also that at the
time that he entered his guilty plea to Count One,
we dismissed Counts Two, Three and Four. And so it
would also indicate that those counts were
aismissed.

He falls under 9.94A.507, so this is a 68-

21

22

23

24

25

month minimum sentence, maximum sentence of life.

Credit is 310. If Mr. Barrar finds more time, we

can amend this, but that's what we found, 310 days.
THE COURT: Mr. Barrar, do you have any differing

information than what counsel (inaudible)?
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1 MR. BARRAR: I have no information in right now.
2 My communication is probably limited with my
3 client, so I'11 look intp it, Your Honor.
‘ 4 THE COURT: Okay, fine. And, of course, you can
5 bring it back to me any time, sir.
? 6 MR. BARRAR: Thank you.
é 7 MR. JACKSON: And once he's released after
i 8 serving time, his period of community custody would
E ] be up to the statutory maximum, which is 1life, so
i 10 he will be on supervision for life.
; 11 THE COURT: Okay.
J 12 MR. JACKSON: And I don't know that there was
!
13 ever any restitution set in this, I don't believe
14 there was.
15 And so we're certainly beyond the period of
16 time where we could set restitution, so I'm just
17 going to put in zero.
18 The other amounts in here are the same as
19 before. He may have paid these amounts by now, I
1 20 don't know.
é 21 THE DEFENDANT: All my -- all my legal financial
i' 22 obligations?
! 23 MR. JACKSON: Uh-huh.
% 24 THE DEFENDANT: Yes, sir, I paid that within the
25 first month of my release.
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1 MR. JACKSON: Okay. So this is not adding
2 anything additional, it's just noting the same as
3 before, and it appears that they've already been
; 4 paid.
3 5 It indicates no contact, same as before,
l 6 with AML, born 6/13/93. And that's a lifetime
: 7 obligation.
8 And I think that's basically it.
9 And, Your Honor, I'll hand up a memorandum
10 of disposition to the Court.
; 11 THE COURT: Okay. Everything seem in order, Mr.
% 12 Barrar?:
g 13 MR. BARRAR: No, but he's going to want to read
j 14 it, so I'd rather that Your Honor look at it and
3 15 then we could -- we could take this back.
% 16 THE COURT: If there's any problem, Jjust let me
% 17 know, sir.
% 18 MR. BARRAR: Thank you.
% 19 THE COURT: And by the way, Mr. Barrar, your
é 20 score 1is 14.
i 21 MR. BARRAR: What was it yesterday?
! 22 THE COURT: Actually, I didn't score you
23 yesterday. But when you said "last question, Your
24 Honor," you came up with 14 more. High score is
25 still owned by the prosecutor'é office at 34.
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i 1 MR. JACKSON: I hope it wasn't me.
j 2 THE COURT: Oh, I know who it was.
| 3 MR. JACKSON: Oh. I have a guess, I guess,
4 myself.
5 THE COURT: It wasn't you.
© MR. JACKSON: Okay. Was there a warrant of
7 commitment on there? N
8 THE COURT: Yes. I signed it, I believe. Would
9 you double-check if I signed that warrant of
10 commitment? I thought I did, but I'm not sure.
11 MR. BARRAR: I gét 14 points for something?
12 ] THE COURT: You had 14 additional --
13 MR. JACKSON: Today.
‘ 14 THE COURT: -- questioné after you said, Just one
%l 15 more.
! 16 MR. BARRAR: Oh, oh, oh.‘ I - I -—- o0oh, I —-——1I
i 17 thought we were guantifying my --
« 18 THE COURT: No. |
| 19 MR. BARRAR: -- risk assessment.
i 2q— THE QQURT: No, no. When I hear, "One more
21 question, Your Honor," I start keeping score
22 because the --
23 MR. BARRAR: Oh. Oh.
5 24 THE COURT: —-- current holder of the score is in
25 the prosecutor's office at 34.




—

209
1 MR. BARRAR: That was Alan Harvey.
| 2 THE COURT: No comment.
\
3 3 MR. BARRAR: That's easy. I thought we were
‘ 4 talking about risk assessment.
% 5 THE COURT: Did T sign it?
j 6 MR. JACKSON: You know, I hadn't filled it in
: 7 completely, that's what I was looking at. (Pause;
8 reviewing document.) Yes, you --
? 9 THE COURT: Okay.
10 MR. JACKSON: =-- did sign it.
11 THE COURT: Good, I thought I did.
12 MR. JACKSON: Yeah, you did.
13 THE COURT: Okay. And we still have the memo to
14 do?
15 MR. JACKSON: Yes, and it's right here
16 (indicating) .
17 THE COURT: Okay.
18 MR. JACKSON: And --
’ 19 THE CLERK: So you said you were dismissing
% 20 Counts Two, Three and Four?
21 MR. JACKSON: Two, Three and Four, yes. They
22 were already dismissed --
23 THE CLERK: Right.
24 MR. JACKSON: ~- back originally, but, yes.
25 All right, thank you, Your Honor.
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THE COURT: Okay, thank you.

Ms. Chimenti, Kelly?

MS. CHIMENTI: Yes?

THE COURT: May I borrow a moment of your time to
ask you a couple of questions about what it is you
do?

MS. CHIMENTI: Sure.

THE COURT: Okay. You can come on back to
chambers if you -- all right.

(Proceedings recessed this 23" day of July, 2010.)

21

22

23

24

25
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1 THE COURT: Your witness.

2

3 LARRY MOOREHEAD

4 | was thereupon called as a witness in his own behalf

5| and, having been duly sworn on ocath, was examined and
? 6| testified as follows:
8 DIRECT EXAMINATION
% 9
é 10 | BY MR. BARRAR:
? 11 Q. Larfy, how old are.you?

12 A. I am forty-three.

13 Q. And prior to your incarceration, were you

14 | employed?

15 A, You mean this time? No, sir, I wasn't.

16 Q. I mean prior to you being put in jail in May of

17 | this year, did you have a job?

18 A. No, sir.
| 19 Q. All right. When was the last time you had a job
g 20 Fpat paid regularzr qggey?
| 21 A. I was laid off in November of 2008.

22 Q. And in November 2008, backwards, what type of work

23 | did you do?

24 A. Well, I -- I -- I kept fairly con- -- I've had

25 | several different types of jobs. I worked at -- I
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1l | worked down at the Subaru off of Fruit Vvalley,
2 | processing Subarus for a deal-- -- so they can go to
3| dealerships.
4 I worked at a -- a -- in a coal center.
5 I also did some demolition for a while.
6 And I -- the -- the last position I held was
7| working in an assembly-line manufacturing pressure
8 | washers out in Camas, Washington.
S Q. And what would your pay range be for those jobs?
10 A. They were all minimum wage.
11 Q. Okay. Which is‘what?
12| A. What I -- in -- the -- the fir- -- the -- in 2006,
13| when I was working at Subaru, it was $7.90-some -- I
14 | believe it was 92 or 96 cents, up to -- and my -- the
? 15 | last position I -- position I had was $8.50, I believe.
le Q. And are those pay raised coincided with (sic)
! 17 | raises in the --
; 18 A. It raise- --
3 19 Q. -- Washington state minimum wage requirements?
j 20 A. Yes, sir.
% 21 Q.- Okay. And is it safe to say that you were always
j 22 | employed through a temporafy agency?
‘ 23 A. Except -- except for the -- the coal center, yes,
24 | sir, that's -- that is correct.
25

Q. And that usually did not involve the payment of
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1| any medical or -- or dental or -- or retirement or
2| benefits of any sort?
3' A. I -—— I haven't -- I haven't had any kind of
4 | medical insurance since 2003.
5 Q. What type of education do you have?
6 A, I have an associate's degree.
7 Q. Okay. And where did you get that?
j 8 A. I got that at a -- at a technical college in
9| Cleveland, Ohio.
! 10 ‘Q. Okay. So basically you were working forty hours a.
? 11 | week making minimum wage wages since you started your
| 12 | treatment in '05 forward, up until you were laid dff in
13 | November of '08?
14 A. Yes, sir.
15 0. And in November of '08 after you were laid off did
16 | you collect unemployment?
| 17 A. Yes, sir.
% 18 Q. What did you make on unémployment?
? 19 A. It -- with -- with the -- with the stimulus
% 20 | package, the -- tPe QE{EEEEW§Qministration increase- --
i 21 | increased my unemployment by about 49 to $50.
i 22 But it -- it averaged about 230.
i 23 Q. You get $230 a week?
j 24 A. Yes, sir.
25 Q. Okay. So basically you were living oﬁ a little
\
i
|
]




Moorehead - D 177

1} under $1,000 a month?
2 A. That is correct.
: 3 Q. And of that $1,000 a month, how much of that went
|
% 4| to your rent?
1 5 A. 400.
‘ 6 Q. And you live in a swanky place, or where do you
: 7| live?
f 8 A. No, sir, I live -- I live in a -- I live in a
? 9| converted house, and I rent -- I rent a room on the
10 | second floor.
5 11 Q. Okay, a house that's been converted into
12 | apartments?
13 A. Yes, sir, it's --
| 14 Q. Okay.
1 15 A, -- been convert- =-- converted into three sepérate
16 | apartments.
17 Q. Do you have a car payment or anything?
18 A. No, sir.
; 19 Q. Okay. Where -~ where does the other 600 bucks a
j 20 | month go towards?
21 A. Well, it -- I don't -- I don't cook for myself, so
22 | I -- I usually eat lunch and dinner outside the home.
é 23 Q. Okay. So does that rack up another 3-, 460 bucks
24 | a month? How much does that --

25

A. Well —-
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| 1 Q. -—-- cost you a month-?
| 2 A, -- it ——vit depends on where I eat, but u- -- my
!
j 3| meal is usually right around 7 -- 7 to $8 per meal. So
! 4| you're looking anywhere from 14 to $20 a day.
5 Q. $20 a day times seven days a week would be 140
6| bucks. Is it safe to -- can you estimate what you
7| spend on food a month-?
8| A. Well, if -- if —-- if we just -- yeah, about S$140
9 | would be around right. |
10 Q. A week?
11 A. Yes, sir.
12 Q. All right. And then you have travel to your
13 | treatment.
14 A. Correct.
15 Q. Okay. Now, you live in Vancouver, Washington?
16 A. That is correct.
17 Q. And your -- your treatment is -- is in Beaverton,
18 | Oregon?
’19 A. Yes, sir.
20 Q. And is -- how many miles round trip is that?
21 A. I don't know about round trip, but it's -- it's
22 abput forty minutes round -- a forty-minute round trip
23 | drive using the freeways.
24 Q. Okay. And how many times a week would you go to
25 | treatment?
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A. I would go there once a week.

Q. Once a week. And in addition to -treatment, you
have to go to day reporting?

A. Yes, sir.

Q. And is that -- how far is that from your
residence?

"A. I would say within -- within ten miles --

Q. Okay.

A; -- of my house.

Q. Can you estimate how many tanks of gas you were
using a week during this period to -- to satisfy your

'treatment requirements and supervision requirements?

A. Two.

0. Two tanks. And how big a -- so how —-- how much
does it cost for a tank?

A. Well, it -- it depends. I generally pu£
approximately about $20 into my car, so it would be =--
it's the -- which is.about seven -- about seven gallons
each time I would fill up my gan- -- my tank.

Q. Sc 40 bucks a week on gas?
A. At a -- at a minimum, yes, sir.
Q. Ckay. So basically between room -- your rent,

your food and your gas, you're at, your thousand bucks

is burned up.

A. Pretty much.
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1 Q. Okay. Did you have any money to spend for
2 | treatment?
: 3 A. Not as much as I would like, but, no, sir, I --
? 4 Q. Okay.
? 5 A, -- T --1I -— 1 —-—— I wasn't -- I wasn't able to --
; 6| I wasn't able to come up with the $50 each week.
é 7 Q. Well, I mean, if -- if you're making a thousand
E 8 | bucks a month on unemployment --
{ 9 A. Uh-huh.
10 Q. -- and I gotta believe you were making two
i 11 | thousand bucks a month when you're making minimum wage;
; 12 | is that correct?
g 13 A. About 1600.
E 14 Q. Okay. Is —--
| 15 A.. Or 16,000 (sic), excuse me.
i 16 Q. Okay. 'Well, I guess I'll put the question to you.
% 17} Could you afford treatment once you got laid off?
? 18 A, No, sir.
; 19 Q. Could you find a job?
20 A. No, sir. I've been -- I've been looking fairly --
| 21 | fairly steadily --
’ 22 Q. Okay, is --
| 23 A. -- for the -- the -- since -- since —-- since
t 24 | November --
; 25 Q. And the fact is =--
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1 A. -— of that year.
2 Q. -- that's -- that's one of your supe- -- that's
3| one of your requirements for day reporting is you gotta
4| look for work, don't ya'?
5 A. Yes, sir, I'm -- I'm required to do four job
6 | searches every day.
7 Q. Okay. Are you having any difficulty finding
8 | suitable female companionship to enter into a
9 relationship with these days?
10 A. I've -- I've -- I've -- I've made some contacts
11 | with other females, but most -- most of the people who
é 12 ére anywhere close to my age have children, and I don't
% 13 | really -— I don't want —-- I don't want to -- I don't
’ 14 | want to go through the -—- the hassle of having to deal
% 15| with -- with the -- with the children in the home.
| 16 So -- so, no, I have -- I haven't found anybody
% 17 | that -- that -- that I feel comfortable with.
% 18 Q. It's been testified to that you -- your most
19 | healthy or -- or your most stable adult relationship is
k 20 | your mom; is tha}ﬁ??fﬁ%EF?
; 21 A. It's my most consistent, yes. I have -- I have
§ 22 | other adult relationships besides my mother.
E 23 Q. Who are they?
24 A. I have a -- there's a gentleman that I -- that
! 25| I -- I go to a work —-— a work group wigh Tanneal
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(phonefic) Johnson out at the Work Source.

And I have become friends with one of the people
there. His name 1is Wesley Grenwald (phonetic). He's
also on Mr. Larsen's caseload.

Andee would meet -- and we've met -- and we
met -—- we met through that class and also at the -- at
the Work Source.

Him and I have had lunch almost consistently for

the last four or five months.

I go to -- I go to Portland to visit with
friends that I've known since I've -- since I moved
here to Oregon back in '92. So -- Joe Jones, who
Officer Larsen had testified before that I -- I go to.

And I've been ~-- I've been seeing Joe for --
going to his house now for just over a -- just about a
year now. Twice -- twice a month, about every -- about

every other weekend for about a year now .
Q. Okay. And that was an issue in your therapy was

developing stable adult relationships; correct?

Social -- socialization?
A. According to Ms. Chimenti, yes, that's true.
Q. Okay. Final issue I want to take up with you is

did you ever have discussions with your treatment
providers regarding payment of expenses since you were

laid off?
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1 A. Not -- not since -- noth- -- nothing specific, not
2| until I was asked to sign the -- the agreement after I
3| finished my last assignment with the class.
| 4 Q. Okay. So when were you asked to sign that
i 5| agreement?
j 6 A. Let's see. (Pause.) Probably November of --
i 7| November or December in 2009.
| 8 Q. Okay. And what did that agreement call for?
{ 9 A. There -- there were -- there were -- there were
i 10 | five stipulations that Ms. Chimenti asked me to -- to
11 | do to remain in her class.
12 Q. Okay, I asked you about the financial aspect of
13 | it.
| 14 A. Oh. It was -- it was to -- it was to keep my bill
i 15 | under $200.
E 16 Q. Okay. And did you express to her whether or not
17 | you were able to do that?
18 A, Yes, sir. When -- when she had -- when she had
19| come up to -- up to Vancouver to sit down with myself,
20 | Officer Larsen and Officer Keplan, I -- I had told her
21 | that -- that I was gonna have -- I was gonna have a
22 | problem keeping my bill under $200.
; 23 And I -- and I ex- -- and I expressed that
} 24 | within that -- in that particular meeting.
25 Q. Okay. And did you, in fact, come up with a plan
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% 1| to keep it under $2007?
i 2| A. I had -- I had told her -- I -- I had told her
‘ 3| that -- that I would speak with my mother and that I
f 4 | would -- I would try -- I would try -- I would make
i 5| a —-—- a —- make -- or try to make a —-- a onCe—a—month
! 6 | payment of $200.
7 Q. Okay. .But the fact is that you could not make
8 | that payment out of your budgeﬁ.
9 A. Not out of my budget, no, sir.
10 Q. The only way you can make that payment is by
11 | asking your mother to pay the funds.
12 A, That is correct.
13 Q. Okay. And, in fact, is that how you paid, you
14 | kept your bill within a reasonable ievel, was by the
15 | help of your mother when you were unemployed?
16 A, Yes, sir.
17 Q. And is it safe to -- is it fair to say that that
18 | was a major issue in your termination from Sunset
19 | Psychological was your inability to keep your bill
20 ugder $2007
21 ‘A, I can't -- I can't -- I honestly can't say. I --
22 | it -- it was a -- it was an on- -- it was an ongoing
23 | issue.
24 Q. It was -- okay, what do you mean by an ongoing
25 | issue?
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A. It --— I've -- I've had -- I've had problems, like
he said, over -- over the last -- since '08 to
keeping -- keeping my bill under control.
And it would =-- it would -- it would get to a
point where I would -- I would -- I didn't want to ask
my mom for the money. It -- it -- it's ~- I guess 1is a

point of pride, I guess, or stupid pride.
It's one of the reasons I moved out here, is to

try to stop that from happening.

But I had to ask -- I had to ask for money, so
when it got to a point, I had to -- I had to talk to my
mom.

Q. Do yoﬁ want to stay in treatment?
A, Yes, sir.

Q. Would you like the chance to go back to treatment?
A. Yes, sir. It's -- it's -~ from -- from my
understanding, I'm -- I am almost done.

Q. And how would .you pay for it if you went back?

A. I'm -- I -- I have no doubt that my mom would help
me. 7 L
Q. So maybe you'll overcome your pride and ask your

mom this time?
A. Yeah.
Q. Yeah. Okay.

MR. BARRAR: Nothing further, thank you, Your
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1 Honor.
2 THE COQOURT: Cross.
é 3 MR. JACKSON: Thank vyou.
‘ 4
| 5 CROSS EXAMINATION
| 6
7| BY MR. JACKSON:
38 Q. Do you recall that back on February 7 -- on
9| February 17%f, 2010, that your balance with the
10 .therapist was about $550°7?
i 11 A. I believe so, yes.
i 12 Q. Okay. And that a week later you made a $600
% 13 | payment to them.
<
% 14 A. (No audible response.)
5 15 Q. Okay.
: 16 A. Okay.
% 17 Q. So you at that time paid up $600. You were -- you
; 18 | were paid up as of February 24°",
19 A, Okay.
20 Q. Okay. [Let's see. As of April 6w; yvou had a
21 | balance of 425, but then on April 13% you paid $400.
\
| 22 A. Yes, sir. I --
23 Q. That's just yes or no kind of answer.
! 24 A. Yes, sir, I did.
| 25 Q. All right.
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And are you aware that on May 12", before you
were terminated, you apparently had a bill of 200, and
you paid $80, and you had a balance of $120.

A. Yes, sir.

Q. So at the time of termination, you were under the
$200, you were at $120 --

A. That's correct.

Q. -- is that -- okay.

And isn't it fair to say that by being
terminated you were no longer in treatment and they
were no longer géing to have the ability to charge you
any more money?

A. That i1s my understanding.

Q. And they're not going to make any more money off
you except for that $120.

A. If I'm not -—- if -- if -- yes, sir, if I'm not in
treatment, that is correct.

Q. All right. So even though we've heard that you
had a lot of difficulties, ydu overcame those

difficulties apparently through your mother, and in

2010, you made your payments, and at the time of
termination there really wasn't a financial issue with
them. There was just a balance of $120.

A. Yes, sir.

Q. And by terminating you, they make no more money.
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1 A. That is my understanding, yes, sir.
2 Q. Okay. Do you recall that the judge on July 13%h,
3| 2005, five years ago, basically,'gave you the SSOSA
4 | sentence, and he indicated to you at that time that he
5| had a no-tolerance policy, and that if you were to
6| violate your conditions of probation one time he would
7| revoke your SSOSA-?
? 8 A. No, sir, I don't remember him saying that.
9| Q. All right. Is it possible he did say that?
E 10 A. Oh, based -- based on your -- your interaction
11 | earlier in this hearing, yes, sir, it's possible.
; 12 Q. All right. On December 14%%, 2005, basically
; 13 | within six months, you entered into a stipulated
|
§ 14| agreement with Department of Corrections that you had
: 15| the foilowing violations:
i
j 16 That you diverted from a travel permit to
i 17 Portland by visiting friends on or about 10/27,
E 18 2005, without approval.
{ 19 A. Correct.
l 20 Q. And then you had another one, diverting from a
| 21 | travel permit by stopping at a restaurant in Portland
] 22 | on or about 11/12 -- I mean, I'm sorry, 11/15, 2005,
1 23 | without prior approval.
24 A. Correct.
25 Q. And then a third one, diverting from a travel
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! 1| permit by stopping at a library in Portland on or about
i 21 11/23, 2005, without prior approval; that correct?
; 3 A. Yes, sir.
4 Q. And you also stipulated that -- I'm sorry.
5 On March 27", 2006, you were brought to court
6| for possession of pornography on March 14t of 2006; is
7| that correct?
8 A. Yes, sir.
S Q. And in violation of sex offender treatment
10 | guidelines by possessing the pornography.
5 11 A. Yes, sir.
% 12 Q. Also for providing false information to the
| 13 Department of Corrections; is that correct?
14 A. (No audible response.)
15 0. Um --
16 A. I -- I believe so.
17 Q. Okay. And then on March 27, 2006, the Jjudge
18 | indicated to you, quote:
19 "You have one more shot. No more violations
20 or you will go to pf}igp."
! 21 A. I don't recall that statement, sir.
i 22 Q. Okay. On February 28, 2007, you were brought in
% 23 | front of the court for leaving Clark County without
? 24 | obtaining permission from the community corrections
; 25 | officer; is that correct?




| Moorehead - X 190
i 1 A. Yes, sir.
; 2 Q. And that was for November of 2006 -- November of
§ 3] 2006, which would be just a few months after the Court
4| told you no more violatiéns; is that correct?
, 5 A. What -- what --
| © Q. I can rephrase that.
7 A. No, no, that's fine. I don't remember the first
8 | date, so --
9 Q. Oh, that would have been March 27, 2006.
10 A. And from March to November --
11 Q. Yeah.
12 A. -- is that what you're saying?
13 Q. Uh-huh.
14 A. Then, yés, sir, that would be a few months.
15 Q. Okay. (Pause; reviewing file.)
16 MR. JACKSON: I don't have any other questions.
17 THE COURT: Anything further?
18 MR. BARRAR: Briefly, Your Honor.
19
20
21
‘22
23
24

25
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1 REDIRECT EXAMINATION
i 2
i 3 | BY MR. BARRAR:
j 4 0. Mr. Moorehead, how much does treatment cost with
; 5| the Sunset group-?
6 A, It's $50 per group, so 2- —-- anywhere from 200 to
71 $250 a month.
8 Q. Okay. And, so, basic- -- so when you paid $600 in
9| February --
10 A; Uh-huh.
11 Q. -- given your budget, where did that come from?
12 A. My -- my unemployment had been terminated because
13| I had got it -- I -- I would -- was on a job for
14 | approximately two weeks, and that position wasn't --
15 | was going to be violating my SSOSA because their
16 | manager had broughten (sic) a child to ﬁork and would
17 | be on a regular basis, so I quit.
E 18 My unemployment was terminated and I went
19| through a -- an appeal through unemployment. After
29 ?EQPEWWEEEE I reéeiygg a —-— aﬁquber Eirge check and I
21 | was able to -- I was able to make that payment.
22 Q. Ckay. So they made up some payments, so you got a
23 | big check.
24 A. Yes, sir, they -- they -- eight -- eight weeks'
25 | worth of payments, yes, sir.
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1 Q. Okay. So 1600 bucks, roughly?
2 A. It wasn't -- it didn't come in one check, it came
3| in ~-- in several because at the time, my -- my
4 | employment had ended and it had to.renew, so it came in
5| two -- it came in two separate checks.
6 | Q. Okay. And then you made another $400 payment
7| sometime in April or May; correct?
8. A. Yes, um --

! 9 Q. Okay, where did that come from?

10 A. That -- I got -- that came from my mother.
11 Q. Okay. ©Now, you -- you were supposed to make a
12 | $200 payment in May -- on May 12%, when you only made

13 | an $80 payment; isn't that correct?

14 A. That's correct.

15 Q. And so in essence, by only making an $80 payment,
16 | they said, We'll take your 80 bucks, but you violated

17 | our agreement; right?

18 A. That was -- that was never said, but in essence,

19| yes, sir, that's true.

20 Q. So when -- the fact that you had $120 remaining

| 21 | meant that you had violated the agreement that you said
| 22 | that you would try to honor.

23 A, Yes, sir.
% 24 MR. BARRAR: Nothing further.

25 THE COURT: Anything else?
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| 1 MR. JACKSON: Nothing further.
2 THE COURT: (To witness:) You may step down, sir.
3 MR. JACKSON: Thank you.
4 THE COURT: Mr. Jackson?
5 MR. JACKSON: The State has no other witnesses;
6 THE COURT: (Inaudible.)
7 ~MR. JACKSON: Thank you. Your Honor --
8 MR. BARRAR: Your Honor, do you want --
9 MR. JACKSON: I'm sorry, maybe he has another
} 10 witness.
1 11 MR. BARRAR: Do you want‘this report? I mean, I
| 12 can give you my report if you want to read it. If
) 13 counsel has -
j 14 THE COURT: I have the --
| 15 MR. BARRAR: —-- no objection.
16 - THE COURT: —-— report in the --
17 MR. JACKSON: Yeah.
| 18 THE COURT: -- confidential file, which is
| 19 originated on the Sunset stationery --
: 20 MR. BARRAR: From --
% 21 THE COURT: -- dated -- find the date on it —-
§ 22 5/19/107
% 23 MR. BARRAR: Yes.
; 24 THE COURT: Is that it?
; 25 MR. BARRAR: That'é —-—- that's the --
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1 THE COURT: I do have that.
2 MR. BARRAR: —-- one we're talkiﬁg about. Okay.
3 Thank you.
4 MR. JACKSON: Your Honor, initially this
5 gentleman was given a SSOSA sentence and had 60
‘ 6 months suspended, and he served 180 days up front.
§ 7 Then he went into treatment.
j 8 And as the Court knows, SSOSA he doesn't
i 9 have a right to, it's -- and the Court gave him a
| 10 lot of conditions, and the Court has given him a
11 ‘number of opportunities, and it's the State's
12 position that he at this point in time should have
13 his SSOSA revoked.
14 The treatment provider has every incentive
15 to keep him in treatment if‘the issue was about
16 money, and the issue is not about money. And I
17 believe the reason why Defense counsel has raised
18 fhat issue and basically only stuck on that issue
19 is because he has no other issue.
20 _And it's not about money because, hey, he
21 owes 120. And what he had done is paid maybe some
22 $2000 in six months there.
23 If they'd kept him in treatment, they might
24 have made another 2- or $3,000 off him. But what
25 they were more concerned about was the fact that he




195

1 had not been able to lower his risk factor, and so
2 I believe the reason the Court would give someone a
3 SSOSA sentence is to protect the community. And

4 this gentleman was not able to reduce his risk

5 faétors. He still is a high risk to reoffend.

6 He -- the State -- I don't know what the

7 State recommended at the time of sentencing, I

8 don't have that note here.

S THE COURT: Actually, counsel, the State did
10 recommend SSOSA.

11 MR. JACKSON: The State may have. I don't have
12 it here.

13 THE COURT: It's in the PSI.

14 MR. JACKSON: Okay. And when the‘State
15 recommends SSOSA that's often because the victim
16 family wants that kind of treatment.

17 This was someone who he knew, and often when
18 you have somebody you know, often they want to

19 seize treatment, or other times they feel really
20 burned by what had happened anq they don't want
21 treatment.
22 So it comes down to a personal thing. But
23 what the Court was doing here was looking at

24 trying -- what I believe, anyway, was trying to

25 protect the community by giving him the treatment
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| 1 option.
2 And over four years, four and a half, five
3 years, however long it's been now, he's not been
4 able to change his behavior and he still has -- in
5 fact, he has a more -- a higher risk factor now
6 than he did a year ago.
7 If we keep him in treatment, he will
8 complete treatment, potentially -- I -- actually, I
S don't know 1f he'll complete treatment, since at
10 this point in time they're finding him not amenable
11 to treatment.
12 But 1f for somehow he's able ﬁo get back in
! 13 treatment and complete treatment, he would still be
i
| 14 at a high-risk factor and we would then have him in
15 the community at -- it -- it doesn't make sense for
16 the Court at this point in time with this number of
17 ‘violations and then to be presented with the
18 individuals who aré closest to him indicating that
19 he's not amenable to treatment, to just keep him in
20 treatment.
21 If he's not amenable to treatment and he's
22 not able to lower his risk factors, he's not safe
23 to be out in the community.
24 THE COURT: Thank you.
25 MR. JACKSON: And the only other --
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THE COURT: Oh, I'm sorry.

MR. JACKSON: I'm sorry. The only other thing I
would indicate is that originally this whole action
was all about a girl who -- named Alicia, who was
about eight years old at the time that she was
violated, and this entire hearing has seemed to be
all about this man (indicating).

And I think that this man now deserves to
have his SSOSA revoked.

THE COURT: Okay.

MR. JACKSON: Thank you.

THE COURT: Mr. Barrar.

MR. BARRAR: Well, they had a chance to argue
about Alicia back when they recommended SSOSA, Your
Honor. I mean, they're saying this is about
Alicia. Well, I mean, basically they want to
violate him now because he couldn't pay for his
treatment and he was terminated. That's what I've
heard.

I've heard nothing about his probation.

officer saying that he's out of compliance. He's
done nothing but -- he was -- he was classified as
Level I, always has been a Level I. That's the
lowest risk to reoffend.

He reported when he was supposed to report.
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1 He took his polygraphs when he was supposed to take
2 his polygraphs.
3 It sounds like he was a model probaEioner.
4 He's been in treatment for four and a half years.
’ 5 Throughout that four and a half years there really
i 6 was no issue with treatment but for that one
| 7 violation, and that was more -- well, Mr. Jackson
8 can deal with that, but it just seems a little
] arbitrary that we can say that he has not made
10 progress towards lowering his risk factors when you
11 don't even know what his risk factors were or you
12 couldn't quantify his level of risk five years ago.
13 I mean, I -- I -- I asked the witness, you
14 know, What is he now on -- on the Stable scale?
15 And I think I got it right this time. He's a 12.
16 What was he a year ago? 11.
17 Okay, what was he five years ago? We don't
| 18 know.
19 He could have been a 20? Could have been.
i 20 Could have been a 26. That's the highest.
| - SR e
| 21 So to say now that, well, you know, we're
22 tired of him, we want to terminate him, really, I
23 mean, these are behaviors that they've been working
24 on for four and a half years.
25 The only thing that's different now is he
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1 can't keep his bill current. And when I asked her
2 was that a factor, she said, sure that was a
3 factor.
4 I got a business to -- I got bills to pay.
5 We've all got bills to pay. We understand you
6 gotta have clients that pay their bills.
7 But to put somebody in prison because they
8 don't have the ability to pay their bill is a
9 little harsh.
: 10 He is not out there reoffending. He's not
% 11 out there committing new crimes.
% 12 One of the -- one of the things that he --
| 13 that he got stung for was not having a stable
14 relationship with an adult female. My goodness,
15 the guy's a middle-aged sex offender with no job.
r ,
E 16 I mean, the odds are he's never going to have
17 another stable relationship with a female. I mean,
i 18 let's be real about it.
g 19 S0 the -- 1 meén, the guy is a poor
E 20 communicator. Granted, you saw that on the stand.
5 21 Stubborn, sure. But he's béen making, you
; 22 know, for -- given his limited abilities and
? 23 skills, I would submit he's been doing a remarkable
i 24 job in staying in treatment this long.
% 25

I don't think he's trying to game the
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1 system, I don't think he;s trying to get an
2 advantage. I think he truly fell on hard economic
3 times, and who has- -- I mean,'there's people with
4 Ph.D.s that can't find work, for crying out loud,
5 let alone a sex offender with no real skills.
6 If he could make the minimum wage he would
7 have done fine, he would have gone through his
8 treatment, would have come out the other side.
9 I submit to you thaf because one of the
10 factors that they considered was the economics,
11 that's beyond his control, and because of that,
12 I -~ I think -- I think it would be fundamentally
13 unfair to penalize him.
14 Now, I asked her, Is it -- is it a totality
15 of circumstances? Yes. Is finances part of it?
16 Absolutely.
i7 Well, that's =-- that's just not fair given
18 these economic times with his abilities.
19 So I -- we're asking the Court to sanction
20 him for credit for time served. I think he's been
21 in-gi;g;w£;§;m;;m;£;;éver this time. And give him
; 22 one more chance to get out there and find é
1 23 treatment pfovider, keep his bill current, and --
24 And, I mean, if he had been -- if he had
25 reoffended, he had committed a crime, if he had
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1 been doing something that they could point at and
‘ 2 identify and articulate, I couldn't make this
1 3 argument.
4 But to get up there and say, I don't know
g 5 what his score was five years ago, but he hasn't
1 6 made any progress, 1 -- I mean, that -- that just
7 seems too mcoshy to send somebody to prison for six
8 and a half years when the true issue that you --
9 the only real issue you can quantify is the
10 finances.
11 That was a part of it. I believe -- I know
12 from a business aspect it's important, but from a
13 legal aspect and from a due precess it should not
14 enter into the equation.
15 So we're going to ask the Court to give him
16 one more chance. Thank you.
17 THE COURT: Thank you.
18 Mr. Moorehead.
19 THE DEFENDANT: Yes, sir.
20 THE COURT: My decision has nothing to do with
% 21 your ability to pay.
i 22 THE DEFENDANT: Yes, sir.
| 23 THE COURT: What it has to do with is a
24 recognition and an understanding of what the
25 purpose of the SSOSA program is.
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We have a set schedule that says 1f someone
commits such-and-such a crime with so many points,
they go away to prison for x number of years,
months, days, whatever it is.

But now we find that, well, that doesn't do
anything more than protect the community for a
defined period of time. And that'people who have
drug problems, who have sex problems and so on,
that we need to do a better job of figuring out how
to keep them from reoffending.

THE DEFENDANT: Yes, sir.

THE COURT: Ergo, we have the drug treatment
programs, we have SSOSA, and the purpose of those
programs is to make sure that the person succeeds
in the community when they gét out of treatment,
that it does -- they make progress in treatmeng fe)
that they won't reoffend.

Okay. What I have in front of me is a man,
I can tell you when I took'your séntence, I know I

told you the same thing I tell everyone because I

21

22

23

24

25

repeat it every single time. Zero tolerance.

However you want to phrase it, that's what I mean.
You're back in front of the Court for

possessing pornographic materials. You get

penalized. I don't -- they wanted you -- their
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SSOSA program to be rejected.

They wanted me to reject you when you --
when you were going to places you weren't supposed
to be without permission. Okay, fine.

You're back in front of me again with my
zero-tolerance program that I've already not
followed, and the bottom line is that the treatment
provider is telling me that you're not making any
progress, that wheh they use all the professional.
testing you're actually more of a risk than you
were before you startéd treatment.

I'm hearing about you cursing out other

people in treatment programs, how the -- I don't
know what -- I forget the phraseoclogy -- arousal
treatment, whatever the heck that is. I have no

idea, and I actually don't want to know.

Is that you.didn't make any progress in
that.

You're not doing your end of the deal so

_that you are the same risk level as when I started

with you.

I have no choice but to revoke SSOSA in this
case, and that's what I'm gonna'do, gentlemen.

Mr. Jackson, do you wish to proceed to

sentencing or do you want to --
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1 MR. JACKSON: Yes, Your Honor --

2 THE COURT: -- come back --

3 MR. JACKSON: -- I actually do have the

4 paperwork. And he was originally given 68 months.

5 And those were suspended.

6 He is to receive credit for all the time

7 that he served.

8 THE COURT: Of course.

9 MR. JACKSON: Of course. And that includes -- I
10 think that he may have even received some time on
11 a —--

12 THE COURT: His range would be at --

13 MR. JACKSON: -- on a probation violation that
14 you didn't even --

15 THE COURT: The standard range at the time he --
le MR. JACKSON: -- hear about.

17 THE COURT: -- entered his plea was 51 to 68.

18 MR. JACKSON: Right. So you -- you gave him the
19 68-month sentence, he already has a 68-month

20 sentence. )

21 THE COURT: Okay.

22 MR. JACKSON: Our calculations are that he has
23 served 310 days. (To defendant:) -Does that

24 sound --

25 THE DEFENDANT: I -- I --
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MR. JACKSON: You don't know.

THE DEFENDANT: I'm sorry, I doﬁ't.

MR. JACKSON: Okay. And this is some of the
paperwork that shows the 310 days (handing document
to Defense counsel). So that's, you know, close to
a year of time.

He served the original 880, he received no
good time on the original 880.

THE DEFENDANT: 1- -- 180.

MR. JACKSON: Yeah, the 180.

THE DEFENDANT: You said 8.

MR. JACKSON: Qh. I — I'm trying to say 180.

THE DEFENDANT: Okay.

MR. JACKSON: Okay. Originally -- so this is -
this judgment and sentence notes also that at the
time that he entered his guilty plea to Count One,
we dismissed Counts Two, Three and Four. And so it
would also indicate that those counts were
dismissed.

He falls under 9.94A.507, so th}s is a 68-

21

22

23

24

25

month minimum sentence, maximum sentence of 1ife.

Credit is 310. If Mr. Barrar finds more time, we

can amend this, but that's what we found, 310 days.
THE COURT: Mr. Barrar, do you have any differing

information than what counsel (inaudible)?
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MR. BARRAR: I have no information in right now.
My communication is probably limited with my
client, so I'll look into it, Your Honor.

THE COURT: Okay, fine. And, of course, you can

"bring it back to me any time, sir.

MR. BARRAR: Thank you.

MR. JACKSON: And once he's released after
serving time, his period of community custody woﬁld
be up to the statutory maximum, which is life, so
he- will be on supervisibn for life.

THE COURT: Okay.

MR. JACKSON: And I don't know that there was
ever any restitution set in this, I don't believe
there was.

And so we're certainly beyond the period of
time where we could set restitution, so I'm just
goihg to put in zero.

The other amounts in here are the same as
before. He may have paid these amounts by now, I

don't know.

21

22

23

24

25

THE DEFENDANT: All my -- all my legal financial
obligations?

MR. JACKSON: Uh-huh.

THE DEFENDANT: Yes, sir, I paid that within the_

first month of my release.
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1 MR. JACKSON: Okay. So this is not adding

2 anything additional, it's just noting the same as
3 before, and it appears that they've already been
4 paid.

5 It indicates no contact, same as before,

6 with AML, born 6/13/93. And that's a lifetime

7 obligation.

8 And I think that's basically it.

] And, Your Honor, I'll hand up a memorandum
10 of disposition to the Court.
11 THE COURT: Okay. Everything seem in order, Mr.
12 Barrar?
13 MR. BARRAR: No, but he's going to want to read
14 it, so I'd rather that Your Honor look at it and
15 then we could -- we could take this back.
16 THE COURT: If there's any problem, just let me
17 know, sir.
18 MR. BARRAR: Thank you.

19 THE COURT: And by the way, Mr. Barrar, your
20 score 1is 14.
21 -;gTNBARRAR: What was it yesterday?
22 THE COURT: Actually, I didn't score you
23 yesterday. But when you said "last question, Your
24 Honor," you came up with 14 more. High score is
25 still owned by the prosecutor's office at 34.




208

1 MR. JACKSON: I hope it wasn't me.
i
| 2 THE COURT: Oh, I know who it was.
j 3 MR. JACKSON: Oh. I have a guess, I guess,
} 4 myself.
f 5 THE COURT: It wasn't you.
! 6 MR. JACKSON: Okay. Was there a warrant of
7 commitment on there?
8 THE COURT: Yes. I signed 1it, I believe. Would
9 you double—éheck if I signed that warrant of
10 commitment? I thought I did, but I'm not sure.
11 MR. BARRAR: I got 14 points for something?
12 THE COURT: You had 14 additional --
13 MR. JACKSON: Today.
14 THE COURT: -- questions after you said, Just one
| 15 more. |
16 MR. BARRAR: Oh, oh, oh. I -—- I --— oh, I --1I
17 thought we were quantifying my --
18 THE COURT: No.
19 MR. BARRAR: -- risk assessment.
20 THE COURT: No, Egl_ When I @gar, "One more
21 guestion, Your Honor," I start keeping score
22 because the --
23 MR. BARRAR: Oh. Oh.
24 THE COURT: -- current holder of the score is in
25 the pfosecutor's office at 34.
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MR. BARRAR: That was Alan Harvey.

THE COURT: No comment.

MR. BARRAR: That's easy. I thought we were
talking about risk assessment.

THE COURT: Did I sign 1it?

MR. JACKSON: You know, I hadn't filled it in

209

completely, that's what I was looking at. (Pause;

reviewing document.) Yes, you --

THE COURT: Okay.

MR. JACKSON: -- did sign it.

THE COURT: Good, I thought I did.

MR. JACKSON: Yeah, you did.

THE COURT: Okay. And we still have the memo
do?

MR. JACKSON: Yes, and it's right here
(indicating) .

THE COURT: Okay.

MR. JACKSON: And --

THE CLERK: So you said you were dismissing

Counts Two, Three and Four?

to

MR. JACKSON: Two, Three and Four, yes. They
were already dismissed --

THE CLERK: Right.

MR. JACKSON: -- back originally, but, yes.

All right, thank you, Your Honor.
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THE COURT: Okay, thank you.

Ms. Chimenti, Kelly?

MS. CHIMENTI: Yes?

THE COURT: May I borrow a moment Qf your time to
ask you a couple of questions about what it is you
do? ’

MS. CHIMENTI: Sure.

'THE COURT: Okay. You can come on back to

chambers if you -- all right.

(Proceedings recessed this 23+ day of July, 2010.)
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David T. Morgan, PhD Inc
Psychological Services
2700 NE Andresen Road, Suite #D4
Vancouver, WA 98661
(360) 828-0119

- In the 7/21/06 quarterly progress report, it was indicated-that Mr.-Moorehead-had

July 21,2011

Kimberly Gordon

Gordon and Saunders

1111 Third Avenue, Suite 2220
Seattle WA 98101

Dear Ms. Gordon:

Pursuant to your request, I have reviewed the material you sent regarding Larry A.
Moorehead. I am prepared to offer an opinion regarding Mr. Moorehead’s risk of sexual
reoffense and ongoing amenability to sex offender treatment.

As you are aware, Mr. Moorehead was terminated from Sunset Psychological &
Counseling Services in 2010. He was originally terminated from services on 4/1/10, and
then appears to have been given a last chance, but was ultimately terminated from
services on 5/19/10. Some of the reasons cited for the termination were “continual
negative attitudes in treatment, out of compliance with payment policies, and failure to
comply with a treatment agreement dated 2/24/10.” Following a review of Mr.
Moorehead’s treatment progress reports, it appears that he was largely compliant for the
majority of his treatment, only falling out of compliance towards the very end of his time
with this agency. Please allow me to detail such progress records.

Beginning with a quarterly progress report dated 4/27/06, it was reported that Mr.
Moorehead had good quality of assignments, but was found to be withholding
information from his treatment provider as he was discovered in possession of
pornographic material. He received a DOC violation for this behavior and was readmitted
to the treatment program.

By

adequate treatment progress, was more self-disclosing and engaged in treatment, and had
stable housing. He was still experiencing some difficulty integrating into the group,
however.

In the 10/15/06 quarterly progress report, it was reported that Mr. Moorehead had
improved participation, his treatment progress was “markedly improved,” and that he had
stable housing and steady employment.



The next quarterly progress report was dated 1/5/07, which related good overall
participation, improved group participation, and reported that Mr. Moorehead was
demonstrating a knowledge of high risk behaviors and was showing increased empathy.

The 6/7/07 quarterly progress report indicated adequate and improved group
participation, adequate treatment progress, and gainful employment with a stable living
situation. It was also reported that Mr. Moorehead was showing a healthy interest in other
group members. This appears to be positive progress, as an ongoing concern cited was
that Mr. Moorehead was not as socially engaged as his providers would have preferred.

In the 9/27/07 quarterly progress report, it was indicated that Mr. Moorehead had
increased his group participation, was appropriately interactive, and had good quality of
treatment assignments. He also submitted to a penile plethysmograph in June of 2007,
and did not show significant arousal to any of the stimuli.

The next quarterly progress report was dated 1/24/08, which related a slowing in group
participation, likely related to some temporary depression associated with the holidays.
He still had gainful employment and a stable living situation. It was further reported that
Mr. Moorehead took responsibility for his illegal sexual behavior and showed empathy
for the victim.

The 4/29/08 quarterly progress report indicated a mild increase in group participation,
with ongoing interactivity with group members. Mr. Moorehead still reported a stable
living situation and steady employment. It was reported that he continued to take
responsibility and show victim empathy.

In the 10/20/08 quarterly progress report, it was cited that Mr. Moorehead had increased
his group participation, still had good group interaction, and increased treatment progress.
He still showed victim empathy, and continued to be employed and have a stable living
situation.

The next quarterly progress report was dated 5/14/09, and reported multiple gains.
Increased group participation was cited, including good contributions to group
discussions. His treatment assignments were described as “consistently above average.”
At this time, he appears to have lost his job, but was looking regularly for work. His
treatment providers were encouraged that he was developing more social relationships
with others.

The 9/3/09 quarterly progress report showed a mixed picture. His financial balance was
excessive, and his group participation was rarely spontaneous. There were concerns that
he was beginning to be resistant to inquiries from his treatment providers. However, Mr.
Moorehead’s therapy assignments were “consistently above average,” he continued to
demonstrate victim empathy, and he had “excellent attendance” and continued progress
through assignments. He was continuing to look for work, was taking responsibility and
showing empathy, and had stable housing. He demonstrated a mild increase in group
participation, with ongoing interactivity with group members. Mr. Moorehead still

]



reported a stable living situation and steady employment searching. It was rep orted that
he continued to take responsibility and show victim empathy

In the 2/8/10 quarterly progress report (his last one before termination), it was cited that
Mr. Moorehead had been unemployed for over one year. His group participation had
decreased somewhat. However, Mr. Moorehead had completed almost all the required
treatment assignments, and his assignments were still “consistently above average” and
showed insight into his behavior and victim empathy. Providers were “encouraged that
[Mr. Moorehead] has been engaging with friends.” At the same time, they were
concerned that his academic understanding derived from treatment was not translating
into actual behaviors. Approximately seven weeks following this final report was when
the first treatment termination letter was sent, which has been referred to previously.

It is also noteworthy to review Mr. Moorehead’s polygraph examinations over the course
of his treatment. In December of 2005 he was found to be deceptive on a polygraph, and
later disclosed that he had diverted from two travel passes to engage in several innocuous
activities. However, he was not authorized to travel to those locations. In August of 2006
Mr. Moorehead completed a full disclosure polygraph examination where he was found
to be deceptive. Full disclosure polygraph examinations ask the participant to reveal any
and all sexual activities they have engaged in over the course of their lives. Given Mr.
Moorehead’s considerable sexual history, this would have been a daunting task to try to
recall all such behaviors. Although he did fail the August 2006 full disclosure polygraph,
he took another such polygraph in September 2006 and passed. In January 2007, October
2007, February 2008, and October 2008, Mr. Moorehead submitted to maintenance
polygraph examinations. In each case, he was found to be non-deceptive and did not
make any disclosures suggesting behavior in violation of treatment guidelines. In the
final polygraph examination made available for my review (dated August 2009), Mr.
Moorehead failed the test and could not offer any explanation for why he failed.

Based on the previous discussion of Mr. Moorehead’s history in treatment, it appears he
was in good compliance from approximately July 2006 until February 2010. Indeed,
multiple statements were made in progress reports that Mr. Moorehead’s treatment
assignments were “consistently above average” and that he was showing gains in areas
where his providers had asked him to make changes. Regular reference was made to the
opinion that Mr. Moorehead took appropriate responsibility for his illegal sexual
behavior, and showed adequate empathy.

It would appear that Mr. Moorehead lost his employment sometime between October

2008 and May 2009, and was unable to secure another job. His financial balance with
Sunset Psychological became excessive at times. Surely this created much stress on Mr.
Moorehead, with the imperative to attend treatment yet not having the finances to pay for
the service. It is highly likely that appropriate pressure was applied from the provider to
Mr. Moorehead to be responsible in his financial obligations. It also appears that between
September 2009 and February 2010, Mr. Moorehead’s treatment progress began to slow,
and the provider’s opinion of his progress began to decrease. (Note that the September
2009 treatment progress report was largely favorable in regards to Mr. Moorehead’s
overall progress, while the February 2010 treatment progress report was more negative).

(%)



In her termination report dated 5/19/10, Ms. Chimenti indicated, “over the course of his
time in treatment, [Mr. Moorehead] has not mitigated any risk factors for re-offense.”
(italics added) Allow me to address some of the issues as indicated by the italicized word.

There is some doubt to the validity of Ms. Chimenti’s statement that Mr. Moorehead had
not mitigated any risk factors for re-offense. According to the Stable-2007 tally sheet,
which appears to have been used as the basis to make this determination, there are
multiple contradicting issues. Ms. Chimenti notes under “capacity for relationship
stability” that there was “nothing present in last four years.” Yet in the 2/8/10 treatment
progress report is was indicated that the providers were “encouraged that [Mr.
Moorehead] has been engaging with friends.” His group participation and interaction
increased over time, although seemed to fall off at the end. In the Stable-2007 it was also
indicated under “lack of concern for others” that Mr. Moorehead “repeatedly states he
doesn’t care about group members, doesn’t show empathy.” Yet in the 6/7/07, 1/24/08,
4/29/08, 10/20/08, 5/14/09, 9/3/09 and 2/8/10 treatment progress reports, repeated
references are made to the fact that Mr. Moorehead does display empathy. The Stable-
2007 also indicated under “cooperation with supervision” that there were “repeated issues
with probation violation; none recent.” It should be noted that Timothy Larsen, CCO
gave testimony that the only two violations received by Mr. Moorehead were in 2005 ,
and he had none others since that time. The Stable-2007 is designed to assess current
progress, so the fact that these violations were years old (and that Mr. Moorehead had
shown good compliance since that time; an improvement in behavior) should have been
taken into account. A

I raise these issues to highlight several concerns. I do believe that Ms. Chimenti was
speaking in the aggregate when she suggested that Mr. Moorehead had not mitigated any
risk factors for re-offense. Meaning, from the beginning of treatment to the end thereof,
she did not believe that he had made any overall positive gains (perhaps most likely due
to his steep decompensation towards the end). However, it is clear from the treatment
reports that gains had been made at times, and risk factors mitigated. So, to make the
conclusion that Mr. Moorehead is unable to mitigate risk factors and is therefore nor
amenable to treatment is inappropriate, as it seems clear that he was able to make some
changes over time. Although he appeared to vacillate back and forth at times, this is
typical of the change process. Individuals do not generally begin at one point and then
make a steady ascent to greater behaviors; there are almost always setbacks. This could
be understood as a “two steps forward, one step back” approach, which ultimately results

1n positive gains. Mr. Moorehead’s treatment appears to have been terminated during one____

of his “one step backward” phases, as it is clear that prior progress had been made. In
fact, Ms. Chimenti testified to this during the SSOSA termination hearing, as she stated
the following: “And I would see windows of [progress] and then it would go back. And

so it just became clear to me after a certain amount of time that it just wasn't -- it just

wasn't working, and that I wasn't doing him any good or anyone else in the group any
good by keeping him in treatment any longer.”

Regarding the identification of risk factors and the methods to assess them (referring to
the Stable-2007, which appeared to be instrumental in Ms. Chimenti’s assessment of Mr.



Moorehead’s risk), a word of discussion regarding the assessment of risk with sex
offenders is also needed. Generally speaking, there are two types of risk assessment tools
that are used to predict recidivism in sex offenders. These types are static and dynamic.
Static assessments use unchangeable, historical factors to predict risk. They compare the
histories of known offenders who have had subsequent relapses, to the histories of current
offenders. Inasmuch as an offender’s history is similar to the histories of documented
high-risk offenders, that offender would be considered high risk as well. The advantage

to static assessments is that there is no subjectivity involved in the assessment process.
One simply gathers historical data, plugs it into the rubric, and sees how similar the data
is to the documented high-risk offender data.

However, static assessments are not without their flaws (they are often too rigid and do
not take into account other important data), so dynamic assessments were created.
Dynamic assessments (the Stable-2007 is an example of a dynamic risk assessment tool)
evaluate current behaviors and attitudes in the offender that may be predictive of future
relapse potential. The advantage to such assessments is that change can be documented
over time, and risk levels (which do fluctuate in reality) can be modified to reflect such
change. The disadvantage to such assessments is that there can be considerable
subjectivity in the assessment process. One rater could report that the subject showed
hostility towards women (as an example of one of the categories on the Stable-2007),
while another could conclude the opposite. Thus, dynamic risk assessment tools are
limited in their effectiveness by the level of objectivity of the rater. The greater the
objectivity of the rater and the greater the accuracy of information, the more accurate the
rating will often be.

As such, static and dynamic risk assessments are often used together to create an overall
picture of risk. In Mr. Moorehead’s original SSOSA evaluation conducted by Kevin
McGovern, PhD, the following conclusion was noted regarding risk of reoffense: “As
part of this assessment, two actuarial tools, the SVR- 20 and the Static 99 were also
utilized to assess his probability of reoffense. His scores imply that he is a low risk
candidate to again engage in deviant sexual behavior with a minor. Most clinicians agree
that there is an extremely low risk of recidivism for individuals like Mr. Moorehead who
successfully complete a SSOSA outpatient treatment program while complying with
Court mandated sanctions.” (The Static 99 is a static risk assessment tool, while the SVR-
20 uses a combination of static and dynamic factors to arrive at an assessment of risk).
So, it would appear that based on static factors (that is, factors that are historical and
cannot charige, such as gender of the victim, age of the perpetrator at the time, prior
criminal history at the time of the offense, etc.), Mr. Moorehead’s risk for reoffense was

considered low, even extremely low when combined with treatment. It seems this
information should have been taken into consideration when Ms. Chimenti completed the
Stable-2007, and the results of both risk assessments combined to form a more robust
opinion.

In his closing argument during the SSOSA termination hearing, Mr. Scott Jackson,
deputy prosecuting attorney for the state of Washington, made the following statements:

If they'd kept [Mr. Moorehead] in treatment, they might have made another 2- or



$3,000 off him. But what they were more concerned about was the fact that he had
not been able to lower his risk factor, and so I believe the reason the Court would
give someone a SSOSA sentence is to protect the community. And this gentleman
was not able to reduce his risk factors. He still is a high risk to reoffend.

So it comes down to a personal thing. But what the Court was doing here was
looking at trying -- what I believe, anyway, was trying to protect the community by
giving him the treatment option. And over four years, four and a half, five years,
however long it's been now, he's not been able to change his behavior and he still
has -- in fact, he has a more -- 2 higher risk factor now than he did a year ago.

If he's not amenable to treatment and he's not able to lower his risk factors, he's not
safe to be out in the community.

I disagree with Mr. Jackson’s conclusions that 1) Mr. Moorehead was unable to lower
risk factors, and 2) that he was a high risk to reoffend. As previously mentioned, the
Stable-2007 provides a snapshot in time of relapse potential. Mr. Moorehead was
terminated from treatment in May of 2010, as he was judged as high risk at that time
(during the middle of an extended unemployment and likely much stress). Suppose that
he was not terminated at that time, and in June of 2010 he found stable employment with
medical insurance. And then through that employment he found a steady girlfriend and
multiple social outlets. And then he started psychoactive medication that helped alleviate
his mental health symptoms. With all this came an improved attitude and eagerness to
successfully complete sex offender treatment. Now, I understand that the confluence of
all these situations would be remote, all things considered. But the point is that a Stable-
2007 completed under these hypothetical conditions would have yielded a much lower
score than one administered at the height of stress and instability. The Stable-2007 in and
of itself is not generally sufficient to make a definitive assessment of risk, particularly in
light of the fact that a previous evaluation had judged Mr. Moorehead to be a low risk. At
the very least, Ms. Chimenti should taken the previous assessment into consideration, and
then explained how she believed a previously low risk individual who had a large degree
of overall compliance throughout treatment was suddenly so risky that he could not be
safely treated in the community.

Finally, in her termination report dated 4/1/10, Kelley Chimenti stated “Mr. Moorehead is
being terminated from our sex offender specific treatment as it has become apparent that
he cannot or will not appropriately engage and is currently unable to gain any benefit

from our program.” (italics added). I believe that Mr. Moorehead may have achieved

maximum benefit from Ms. Chimenti’s program, but that maximum overall benefit had
not yet been reached. It appears that Mr. Moorehead began to have a somewhat
pessimistic attitude towards that specific program and group configuration, resulting in
angry outbursts at times. However, given his overall history of compliance and apparent
high degree of understanding of treatment concepts (as evidenced multiple times in
treatment reports), it is an overstatement to say that Mr. Moorehead is not amenable to
sex offender treatment. It is more accurate to state that towards the end of 2009 and the
beginning of 2010, he was not compatible with the treatment offered at Sunset
Psychological. Overall I would conclude, based on the multiple evidences presented, that



Mr. Moorehead is generally amenable to sex offender treatment, and with an improved
attitude and stronger commitment, he would likely be quite successful. To wit, Ms.
Chimenti offered the same opinion in her-termination letter dated 4/1/10: “Should [Mr.
Moorehead] decide to become motivated to make meaningful and significant changes in
his life, it is recommended that he attend a treatment program to once again be given the
opportunity to make these modifications.” This statement suggests that even Ms.
Chimenti believed that Mr. Moorehead’s apparent “non-amenability” to treatment was
simply a temporary issue, subject only to a change in attitude and motivation.

Based on the aforementioned information, I offer the following two conclusions:

1. The conclusion that Mr. Moorehead was high risk and therefore too dangerons for
outpatient treatment was flawed. Insufficient information was considered to make
" that determination. In addition, the assessment tool used to make such a
determination highlighted only a single point in time (a particularly stressful time
for him, at that), and was not reflective of other information that would likely
have resulted in a lower assessment of risk.

2. The conclusion that Mr. Moorehead is generally non-amenable to treatment is
flawed as well. A review of treatment reports throughout the vast majority of
counseling suggested appropriate, even above average performance. Even six
months prior to termination he appeared to be making acceptable progress. To
conclude that Mr. Moorehead is not amenable to any sort of sex offender
treatment is not substantiated by the data.

Finally, you inquired as to whether I would be willing to accept Mr. Moorehead into my-
sex offender treatment program. Based on the data review, I believe that he would be an
acceptable candidate. Furthermore, I agree with Ms. Chimenti that with an improved
attitude and motivation, Mr. Moorehead should be permitted to resume such treatment.

Thank you for the opportunity to consult on this case. Please contact me if you have
further questions.

Sincerely,

e

David T. Morgan, PhD
Licensed Psychologist
Certified Sex Offender Treatment Provider
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6 IN THE WASHINGTON COURT OF APPEALS
DIVISION II
7
g | IN RE: THE RESTRAINT OF LARRY
MOOREHEAD Clark County Superior Court No. 04-
9 - : 1-02493-5
LARRY MOOREHEAD,
COA No.
10 PETITIONER,
T DECLARATION OF AMY MUTH
V.
12 | STATE OF WASHINGTON,
13 RESPONDENT.
14
15 DECLARATION OF AMY MUTH
16 I, Amy Muth, declare as follows:
17 1. Taman attorney in good standing admitted to practice in the State of Washington.
18 Tam makirig this declaration based on my experience and my review of materials regarding the
L matter of State of Washington v. Larry Moorehead;
2. T am currently a solo practitioner in Seattle, Washington;
20
3. After.graduating from the Ohio_State University.College of Law.in 2001, Iworked
21
for five years for the public defense law firm of Ness & Associates in Port Orchard,
22
Washington. From January 2007 to July 2008, I was a staff attorney in the Felony Unit
23 ’
” | of The Defender Association, a non-profit organization in Seattle, Washington that
2
24 contracts with the King County Office of Public Defense to provide indigent
25
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representation. I worked in both the Seattle and Kent Divisions. From July 2008 to July 2010, I
practiced with Rhodes & Meryhew, LLP, a Seattle law firm that focuses on the defense

of sexual assault cases. I left Rhodes & Meryhew in July 2010 to start my own practice, the Law
Office of Amy Muth, PLLC;

4. Thave been a member of the Washington State Bar Association since 2001. I am also
admitted to the bars of the United States District Court for the Western District of Washington
and the Ninth Circuit Court of Appeals;

5. From 2001 to the present, my practice has focused exclusively on criminal defense. I
have represented numerous clients faced with serious felony charges and several clients with
pending civil commitments as sexually violent predators. I have handled and assisted with many
trials and appeals in state and federal courts. While at The Defender Association, T was routinely
assigned the most serious felonies, and in particular, sexual assault cases. My current case load is
comprised primarily of séxual assault cases;

6. Ihave been asked to present CLEs at numerous conferences and agencies on the defense
of sexual assault cases, including the Washington Association of Criminal Defense Lawyers
(WACDL), Washington Defender Association (WDA) , the Seattle public defense non-profit
organizations of The Defender Association, Northwest Defenders Association, and Associated
Counsel for the Accused; Washington State Office of Public Defense, and the Innocence Project
Northwest (IPNW). I have lectured on motions practice in sexual assault cases, RCW 10.58.090
and ER 404(b), how to prepare child sexual assault cases, new se;{ crime legislation, and child

interviewing in sexual assault cases. I was asked to assist in planning for the WDA conference

“"Their Sole Advocate: Sex Crimes and SVP Cases” in May 2008 and presented at a WACDL sex

crimes CLE on RCW 10.58.090 in March 2010;

7. T'have also presented seminars on SSOSA. Ipresented a CLE on SSOSA in conjunction
with Senior Deputy Prosecuting Attorney Rich Anderson, Chair, Special Assault Unit, King
County Prosecuting Attorney’s Office, Kent Division, and Senior Deputy Prosecuting Attorney
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Zach Wagnild, Vice-Chair, Special Assault Unit, King County PAO, Seattle Division, to
multiple public defense agencies in King County;

8. Ihave written three articles on defending sexual assault cases and sex offense legislation
for Defense magazine, a joint publication of WACDL and WDA: "Hue and Cry: Strategies for
Challenging this Exception to the Hearsay Rule" (2008); "Sex Offense Legislation: Still the
Crime du Jour, but Some Efforts to Calm the Rhetoric" (written with Brad Meryhew) (2008);
and "Sexual Assault Advocate Privilege: A Report from the Trenches" (2005);

9. In 2007, Iwas asked to, énd did, prepare a declaration on behalf of WACDL, at the

request of the Thurston County Prosecuting Attorney's Office, to support a motion that TCPAO

“had filed in opposition to a public disclosure request for a SSOSA psychosexual evaluation, in

the case of Koenig v. Thurston County, Thurston County Superior Court Cause No. 04-2-01?%04—
5. That case was appealed to Division II of the Court of Appeals, and has been accepted for
review by the Washington Supreme Court. I am now counsel of record ofthe WDA/WACDL
amicus brief in support of the Thurston County Prosecuting Attorney’s Office. This case will be
argued to the Washington Supreme Court on October 6, 2011;

10. T am the author of the WACDL amicus briefin State v. Michael Gresham, argued March
17,2011, in the Washington Supreme Court, which addressed the constitutionality of RCW
10.58.090, a statute that the legislature passed in 2007 that permits the state to introduce prior
acts of sexual misconduct to prove propenéity;

11. I have been a member of WACDL since 2001 and WDA since 2007. I have served on

WACDL's Board of Governors since 2006 and on the Board of Directors for the Washington

Appellate Project since September 2009;

12. I currently co-chair the Joint WACDL/WDA Legislative Committee, and have done so
since 2006. I am responsible for reviewing sex offense legislation. In the 2006 Legislative
Session, [ reviewed over 80 bills on sex offense legislation and testified on WACDL and WDA's
behalf on over 20 bills. I have participated in the Governor's Task Force to examine the
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institutional response to the Terapon Adhahn case and flave attended meetings of the Sex
Offender Policy Board as an alternate for Brad Meryhew, WACDL's representative;

13. T have represented many defendants in trial court cases involving allegations of sexual
misconduct. See, e.g., State v. Justin Evalt, Kitsap County Cause No. # 03-1-01107 -8 (multiple
counts of first degree child molestation and first degree child rape involving multiple victims);
State v. Erin Griffith, Kitsap County Supeﬁor Court Cause No. 04-1-01018-5 (first degree child
molestation); State v. Zachary Meridieth, Thurston Couﬁty Superior Court Cause No. 05-1-
01683-7 (multiple counts of first degree child rape and first degree child molestation involving
multiple victims); State v. Julio Escobedo-Flores, King County Superior Court Cause No. 06-1-
05718-6 SEA (multiple counts of first degree child rape), State v. Norris Pass, King County
Superior Court Cause No. 06-1-10562-8 (rape in the second degree); State v. Kara Moyers, King
County Superior Court Cause No. 06-1-06816-1 (first degree child molestation); State v.
Christophér Borg, King County Superior Court Cause No’. 07-1-05503-3 SEA (multiple counts
of first degree child moiestation); State v. Fidel Hernandez-Ramos, King County Superior Court
Cause No. 07-1-10784-0 (multiple counts of first degree child molestation); State v. Trent
Monfgomery, King County Superior Court Cause No. 07-1- 09619-8 KNT (multiple counts of »
first degree child molestation involving multiple victims); State v. Kidane Desta, King County
Superior Court Cause No. 07-1-02010-8 SEA (first degree child molestation); State v. Mark
Cornejo, King County Superior Court Cause No. 08-1-13073-5 KNT (first degree child
molestation); State v. Jason Romero, Kitsap County Cause No. 08-1-01319-5 (first degree child

molestation); State v. David Holmes, Kitsap County Cause No. 08-1-00948-1 (multiple counts of
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first and second degree child rape involving two victims); State v. Imaran Vahora, King County
Superior Court Cause No. 08-1-14351-8 KNT (multiple counts of first and second degree rape
involving multiple victims); State v. Javier Rodriguez-Ponce, King County Superior Court Cause

No. 08-1-00355-4 KNT (rape in the third degree); State v. Tomotaka Wilton, King County

P

Superior Court Cause No. 08-1-05551-1 SEA (two counts of third degree child rape and one
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count of first degree incest); State v. Thomas Pearson, Pierce County Superior Court Cause No.
09-1-02437-7 (three counts of second degree child rape), State v. Bradley Sparks, Pierce County
Superior Court Cause No. 09-1-02518-7 (attempted first degree child molestation); State v. Brian
Wandell, Snohomish County Superior Court Cause No. 09-1-01310-6 (third degree child rape);
State v. Joshua Little, Clark County Superior Court Cause No. 09-1-00087-5 (second degree
child molestation); State v. Guadalupe Salazar, King County Superior Court Cause No. 10-1-
08418-1 (first degree child rape); State v. Tyrone Gamble, Pierce County Superior Court Cause
No. 10-1-04757-5 (second degree incest); State v. Thomas .Lott, King County Superior Court
Cause No. 10-1-09128-5 (second degree rape); State v. Reyes Gutierrez, King County Superior
Court Cause No. 10-1-09913-8 (first degree cﬁild molestation);

14. Thave previously been asked to provide an expert opinion on the steps a reasonably
competent attorney must take to effecﬁvely represent a client in a sex offense prosecution by the
Innocence Project Northwest (IPNW) in the case of State v. Sagadewan Naicker, 04-1-13052-9
KNT, and am scheduled to testify as an expert witness during a reference hearing ordered by
Division I of the Court of Appeals on behalf of IPNW and Mr. Naicker on July 25, 2011;

15.T am familiar with the Special Sex Offender Sentencing Alternative (SSOSA). I have
counseled several clients through the process of obtaining a sexual deviancy evaluation, and have
successfully obtained SSOSAs for several of my clients;

16.Ihave represented treated sex offenders facing civil commitment as sexually Vlolent
predators. In the course of that representation, I have worked with leading sex offender

recidivism and treatment experts, including Dr. Richard Wollert, Dr. Ted Donaldson, and Dr.

Jeffrey Abracen, to present testimony regarding the mechanics of treatment, the goals of sex
offender treatment, the treatment methods and practices, how treatment progress is assessed, how
risk of future sexual recidivism is measured, and concepts that are explored and discussed in

treatment;
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1 17.1, and attorneys in offices where I have worked who have sought my counsel, have
2 | represented individuals who were facing revocation of their SSOSA based on treatment 1ssues;
| 3 18. T am familiar with the Washington Supreme Court case of State v. A N.J. I presented an
| 4 | ethics CLE to the Washington Defendér Association Annual Conference in 2010 that addressed
s the issue of an attorney’s ethical obligations in conducting a constitutionally acceptable
6 Investigation in defending against sexually-related charges;
; 19. There, the Washington Supreme Court held that an attorney had a duty to conduct a
. meaningful investigation so that the defendant could meaningfully evaluate a plea offer,
and“[d]epending on the nature of the charge and the issues presented, effective assistance of
’ counsel may require the assistance of expert witnesses to test and evaluate the evidence against a
10 defendant;” Id. at 112;
j H 20.T have been retained by Mr. Moorehead’s counsel, Kimberly Gordon, to render an
| 12 opinion on the steps a reasonably competent attorney must take to provide effective
? 13 representation of a client during a SSOSA revocation hearing;
14 21. T have also been asked to render an opinion on whether Mr. Moorehead’s counsel
15 provided effective assistance of counsel to Mr. Moorehead during that hearing;
16 22. To render that opinion, I have reviewed the following materials:
17 a. Larry Moorehead Client File of Jeffrey Barrar;
18 b. Treatment Records, Sunset Psychological Counseling Services, dated 4/27/06
19 through 5/19/10;
20 ¢. Transcript of Mr. Moorehead’s SSOSA revocation hearing dated July 23, 2010;
. 21 dTssue Summary prepared by Kimberly Gordon;
\ 99 e. Letter of Dan Morgan dated July 21, 2011;
| 3 23. So that I can carry out my ethical and constitutiqnally—charged obligations to provide
{ 54 effective assistance of counsel, whenever I am presented with a client who is facing potential
} 5 revocation of his or her SSOSA based on treatment issues, it is my practice, and in my opinion,
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the practice of a reasonably competent attorney to retain an expert. Typically, such an expert
would be a different sex offender treatment provider, who would conduct a review of the client’s
treatment file and, if possibie, interview the client to determine the following issues at a
minimum:
a. Whether the expert agrees with the current SOTP’s assessment of the client’s
progress in treatment; |
b. Whether the expert believes the client is amenable to treatment;
c. Whether the violation at issue merits revocation of the SSOSA, or could be
addressed through treatment;
d. The expert’s opinion of the client’s progress in treatment;
e. Outstanding treatment issues the client needs to address;
f. An assessment of the client’s risk of re-offense, namely, whether the client was a
low, moderate, or high risk to commit another sexually-related offense;
g Whether the expert would be willing to take the client into treatment in place of
the current SOTP;

24. In addition, it is my practice, and, in my opinion, the practice of a reasonably competent
attorney, to request a client’s treatment file from the current treatment provider when a client is
facing SSOSA revocation, and to then review the file;

25. It is my further opinion that requesting the treatment file and reviewing it is necessary to
carry out the duty to investigate, which is part and parcel of the duty to provide effective

representation of counsel;

[\
—
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[\
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N
AN

N}
n

26. Finally, itis my practice, and, in my opinion, the practice of a reasonably competent
attorney, to interview the client’s current treatment provider to determine why the provider is
terminating treatment. This interview is important for several reasons. First, I speak with the
treatment provider to determine what, if anything, the client can do to improve treatment

performance such that termination will not be necessary. Second: it is necessary for me to
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interview the treatment provider to explore the provider’s basis for termination and be able to
meaningfully prepare a cross-examination of the treatment provider during the SSOSA
revocation hearing; .

27. In reviewing Mr. Moorehead’s file, based on my experience working with treated sex
offenders and .Working with leading sex offender risk assessment experts, I would have had
concerns about Ms. Chimenti’s conclusion that Mr. Moorehead “continues to engage in resistant
and negative behavior demonstrated by refusal to participate in group discussions, open hostility.
towérd group members and therapists, and a pattern that reflects negligible responsibility or his
own progress both in and out of the treatment setting.” Confidential Termination Report, Kelly
Chimenti, 5/19/10. Had Mr. Moorehead’s ‘attomey requested Mr. Moorehead’s treatment file, he
would have learned the following information that would have called this opinion into question:

a. Group barticipation: First, Ms. Chimenti’s conclusion that Mr. Moorehead did

not participate appropriately in group sessions and was hostile was not supported
by the treatment file. Progress reports dated 6/7/07, 9/27/07, 4/29/08, 10/20/08,
and 5/14/09 all reference positive participation by Mr. Moorehead in group, and
coﬁsistently indicate improvement in participation. It appéars that the hostility
began when Mr. Moorehead was informed that he was in. danger of being
terminated from treatment, and this began only after February 8,2010;

b. Open hostility towards group members and therapists: Again, prior to February 8§,

2010, it does not appear, from reviewing the records, that Mr. Moorehead was

hostile towards group members or therapists;

[\e}
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c. Negative treatment progress: Prior to February 8, 2010, it appears that Mr.
Moorehead was making excellent progress in treatment based on the following
information contained within the records:

1. _“Consistently above average” treatment assienments completion: In

reviewing the progress reports from 4/26/06 through 2/24/10, Mr.
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iv.

Moorehead completed all of his treatment assignments and consistently
received remarks such as “consistently above average;”

Perfect Attendance: Mr. Moorehead attended all counseling sessions as

required;

Passed Polygraphs: Mr. Moorehead failed one full disclosure polygraph

early on in treatment in August 2006. He addressed the noncompliance
issue in treatment, and subsequently passed a. full disclosure polygraph in
September 2006, and almost every maintenance polygraph after that.
Those polygraphs were administered January 2007, October 2007,
February 2007, February 2008, and October 2008; the only polygraph he
failed after that was August 2009.

Internalization of treatment concepts: The progress reports showed that

Mr. Moorehead consistently applied the following treatment concepts:
1. Victim empathy (Quarterly Progress Reports dated 4/29/08,
10/20/08, 9/30/09, and 2/8/10);

[N

. Taking responsibility for his offending behavior (Quarterly
Progress Reports dated 1/24/08, 4/29/08, 9/3/09);
3. Group participation (6/7/07, 9/27/07, 4/29/08, 10/20/08, 5/14/09);

Deviant arousal appropriately managed. as indicated by plethysmograph’

testing: In June of 2007, Mr. Moorehead submitted to plethysmo graph

testing and did not demonstrate arousal to any of the stimuli;

28. Further, in reviewing Mr. Moorehead’s treatment file, I would have had concemns about

Ms. Chimenti’s assessment that Mr. Moorehead was at high-risk to commit a new sex

offense. Ibase that on her scoring of the following factors of the Stable-2007:

a. Significant Social Influences: It appears that Mr. Moorehead has several positive

social incfluences in his life;
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b. Hostility Towards Women: I see no such evidence in the file;

c. Using Sex as a Coping Tool: I see no indication in the treatment records that Mr.

Moorehead was using sex as a coping tool at the time Ms. Chimenti administered
the Stable-2007;

d. Deviant Sexual Preference: Mr. Moorehead showed no deviant arousal when

administered a plethymsograph,;

e. Problematic Level of Cooperation with Supervision: Aside from an issue early on
in treatment, Mr. Moorehead otherwise had excellent compliance with
supervision, as far as I can tell from the records;

29. Further, in reviewing Mr. Moorehead’s file, based on my experience working with
treated sex offénders and working with leading sex offender risk assessment experts, I would
have had concerns about Ms. Chimenti’s conclusion that Mr Moorehead was not amenable to
tfeatment after 4 4 years of sex offender treatment and minimal compliance issues, and I would
have retained an expert to review this conclusion. I'base that on the facts supplied above in
paragraph 27,

30. Iknow of no other way to present evidence disputing Ms. Chimenti’s conclusions other
than to retain an expert to rebut them;

31. Thave reviewed the letter of Dr. Dan Morgan, Ph.D., dated July 21, 2011, which disputes
Ms. Chimenti’s conclusions and indicates that Dr. Morgan is willing to accept Mr. Moorehead
into treatment;

32. Had counsel carried out his duty of effective assistance and conducted an adequate

investigation, he would have been able to locate an expert to rebut Ms. Chimenti’s conclusions
and admit Mr. Moorehead into treétment;

33. Based on the foregoing, I believe that a reasonably competent attorney would have
requested Mr. Moorehead’s treatment file, reviewed it, and consulted with a different sex
offender treatment provider to evaluate whether Mr. Moorehead was high-risk to reoffend,
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amenable to treatment, and whether the provider would be willing to accept Mr. Moorehead into

treatment;

34. 1 declare under penalty of perjury that the foregoing is true and correct and signed this __

day of July 2011; signed at Seattle, Washington.

”VV

AMY L. , WSBA#B1862

Attorney at A /
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Superior Court of Washington

County of Clark
State of Washington, Plaindff, No. 04-1-02493-5
Felony Judgment and Sentence -
VvS. | Prison
L ARRY ALBERT MOOREHEAD (] RCW 9.84A.507 Prison Confinement
Defendant. o ' {Sex Offense and Kidnapping of a Minor)
{FJS}
SID: OR13599616 ‘ BX] Clerk’s Action Required, para 2,1, 4.1, 4.3a,
Ifno SID, use DOB: 10/14/1966 4.3b,5.2,53,55and 5.7
(] Defendant Used Moter Vehicle /0 ?- O4g0//<9\

I. Hearing _
1.1 The court conducted a sentencing hearing this date; the defendant, the defendant's lawyer, and the deputy
prosecuting attorney were present. :
ll. Findings
There being no reason why judgment should not be pronounced, in accordance with the proceedings in this case, the
cowrt Finds:
2.1 Current Offenses: The defendant is guilty of the following offenses, based upon
X guilty plea 4/28/2005 [[] jury-verdict | | bench trial :

Count Crime RCW Class Date of
(w/subsection) Crime
' 944083 / - 6/1/2004
01 | CHILD MOLESTATION IN THE FIRST DEGREE e o MA s FA to
: 94.28.020(3)(b) 317004

Class: FA (Felony-A), FB (Felony-B), FC (Felony-C)
(If the crime is a drug offense, include the type of drug in the second column.)
{1 Additional current offenses are attached in Appendix 2.1a.

Xl The defendant is a sex offender subject to indeterminate senfencing under RCW 9.944.507.

‘The jury returned a special verdict or the court made a special finding with regard to the following:

[] The defendant engaged, agreed, offered, attempted, solicited another, or conspired to engage a victim of child
rape or child molestation in sexual conduct in return for a fee in the commission of the offense in Count
RCW 9.94A .839.

[] The offense was predatory as to Count . RCW 9,944 836.

(] The victim was under 15 years of age at the time of the offense in Count RCW 9.94A.837.

Felony Judgment and Sertence (FJS) (Prison)
(Sex Offense and Kidnapping of a Mincr Cffense)
(RCW 9.94A.500, 503)(WPF CR 84.0400 (7/2009))
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] The victim was developmentally disabled, mentally disordered, or'a frail elder or vulnerable adult at the time of

the offense in Count . RCW 9.94A 838, 94.44.010.
The defendant acted with sexual motivation in committing the offense in Count .'RCW 9.94A 835.

(] This case involves kidnapping in the first degree, kidnapping in the second degree, or unlawful imprisonment

as defined in chapter 9A.40 RCW, where the victim is a minor and the offender is not the minor’s parent. RCW

9A.44.130.

(] The defendant used a firearm in the commission of the offense in Count . RCW 9.94A 825,

9.94A.533. '

[} The defendant used a deadly weapon other than a firearm in committing the offense in Count

. RCW 9.94A 825, 9.94A.533. '

71 Count , Violation of the Uniferm Controlled Substances Act (VUCSA), RCW

69.50.401 and RCW 69.50.435, took place in a school, school bus, within 1000 feet of the perimetet of 2 school

grounds or within 1060 feet of a school bus route stop designated by the school district; or in a public park, -

public transit vehicle, or public transit stop shelter; or in, or within 1000 feet of the perimeter of a civic center

designated as a drug-free zone by a local government authority, or in a public housing project designated by a

local goveming authority as a drug-fres zone.

The defendant committed a crime involving the manufacture of methamphetamine, including its salts, isomers,

and salts of isomers, when a juvenile was present in or upon the premises of manufacture in Count

. RCW 9.94A.605, RCW 69.50.401, RCW 69.50.440.

Count is a eriminal street gang-related felony offense in which the defendant

compensated, threatened, or solicited a minor in order to involve that minor in the commission of the offense.

RCW 9.94A 833.

Count is the crime of unlawful possession of a firearm and the defendant was a criminal

street gang member or associate when the defendant committed the crime.” RCW 9.94A.702, 9.94A. .

The defendant committed [_] vehicular homicide [_| vehicular assault proximately caused by driving a

vehicle while under the influence of intoxicating liquor or drug or by operating a vehicle in a reckless manner.

The offense is, therefore, deemed 2 violent offense. RCW 9.94A.030.

Count involves attempting to elude a police vehicle and during the commission of the crime the
efendant endangered one or more persons other than the defendant or the pursuing law enforcement officer.

RCW 9.944.834. .

Count is a felony in the commission of which the defendant used a motor vehicle. RCW46.20.285.

The defendant has a chemical dependency that has contributed to the offense(s). RCW 9.94A.607.

The crime(s) charged in Count ._invelve(s) demestic violence. RCW 16.99.020.

0o O O

Counts encompass the same criminal conduct and count as one crime in determining the
offender score (RCW $.94A.589).

Other current convictions listed under different cause numbers used in calculating the offender score are
(list offense and cause number):

(N I R

Crime Cause Number Court (county & stats)

[ Additional current convictions listed under different cause numbers used in calculating the offender score are

attached in Appendix 2.1b.

2.2 Criminal History (RCVW S9.94A.525):

Crime Date | Date of Sentencing Court | AorJ | Type
of Sentence | (county & state) | Adult, | of
Crime Juv. Crime

[y

No known felony coavictions

Felony Judgment and Sentence (FJS) (Prison)
(Sex Offense and Kidnapping of a Minor Offense)
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[ 1 Additional criminal history is attached in Appendix 2.2.
[ ] The defendant committed a current offense while on community placement/community custody (adds one point
to score). RCW 9.94A.525.

[] The prior convictions for

are one offense for purposes of determining the offender score (RCW 9 94A. 575)

[_] The prior convictions for

are not counted as points but as enhancements pursuant to RCW 46.61.520.

2.3 Sentencing Data:

Count | Offender Serious- | Standard Range Elus Total Standard Maximum | Maximum
No Score ness (notincluding | g, papcements | Range (including T Fi
) Level enhancements} ) enhancements) erm ine
51 MONTHS to 51 MONTHS to -
o ° X 68 MONTHS 68 MONTHS LIFE | $50,000.00

(F) Firearm, (D) Other deadly weapons, (V) VUCSA in a protected zone, (VH) Veh. Hom, see RCW 46.61.520,
(TP) Juvenile present, (SM) Sexual motivation, RCW 9.94A.533(8), (SCF) Sexual conduct with a child for a fee,

RCW §.64A.533

] Additional current offense sentencing data is attached in Appendix 2.3.

(9), (CSG) criminal sireet gang involving minor, (AE) endangerment while attempting to elude.

For violent offenses, most serious offenses, or armed offenders, recommended sentencing agreements or plea

agreements are ||

arta:

ched [ as follows:

2.4 [] Exceptional Sentence. The court finds substantial and compelling reasons that justify an exceptional

sentence:

[ below the standard range for Count(s)
] above the standard range for Count(s)

(] Thé defendant and state stipulate that justice is best served by meosmon of the exceptional sentence
above the standard range and the court finds the exceptional sentence furthers and is consistent with
the interests of justice and the purposes of the sentencing reform act.

(] Ageravating factors were [ ] stipulated by the defendant, [ ] found by the court after the defendant
waived jury trial, [ | found by jury, by special interrogatory.

[ ] within

the sizndard range for Couni(s)

but served consecutively to Count(s) -

Findings of fact and conclusions of law are attached in Appendix 2.4. (] Fury’s special interrogatory is

attached.

he Prosecuting Attorney [ did [ ] did not recommend 2 similar sentence.

2.5 Ability to Pay Legal Financial Obligations. The court has considered the total amount owing, the
sture ability to pay legel financial obligations, including the defendant's financial

defendant’s past, preseat, and &

resources and the lik

[] That the defendant has the ab
herein. RCW 9.94A.753.

elihood that the defendant's status will change

. The court finds:

ability or likely fizture ability to pay the legal financial obligations imposed

[ 1 The following extraordinary circumstances exist that make restitution inappropriate (RCW 9.94A.753

W
e

w
o

fl.

l: The defendant has the present means to pav costs of incarceration. RCW 9.944.760.

Judgment

The defendant is guifty of the Counts and Charges listed in Paragraph 2.1 and Appendix 2.1.

Xl The court dismisses Counts 02 (CHILD MOLESTATION IN THE FIRST DEGREE). 03 (INDECENT

EXPOSURE TO VICTIM UNDER 14). 64 (COMMUNICATION WITH A MINOR FOR IMMORAL

PURPGSES) in the charging document.

Felony Judgment and Sentence {(FJS) (Prison}
(Sex Cffense and Kidnapping of a Minor Offense)
(RCW 9.94A.500, .505)(WPF CR 84.0400 (7/2009))
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IV. Sentence and Order

It is ordered:

4.1 Confinement. The court sentences the defendant to total confinement as follows:

@

©

()

Confinement. RCW 9.94A.589. A term of total confinement in the custody of the Department of
Corrections (DOC):

months on Count {1

[l The confinement time on Count(s) contain(s) a mandatory minimum term of
] The confinerment time on Count includes months as

enhancement for [] firearm [] deadly weapon [_] sexual motivation [ ] VUCSA in 2 protected zone
[ ] manufacture of methamphetamine with juvenile present [ ] sexual conduct with a child for a fee.

Actnal number of months of total confinement orderad is:

All counts shall be served concurrently, except for the portion of those counts for which there is an
enhancement as set forth above at Section 2.3, and except for the following counts which shall be served
consecutively:

The sentence herein shall run consecutively with any other sentence previously imposed in any other case,
including other cases in Diswict Court or Superior Court, unless otherwise specified herein:

Confinement shall commence immediately unless otherwise set forth here:

The total time of incarceration and community supervision shall not exceed the statutory maximum for the
crime.

Confinement RCW 9.94A 507 (Sex Offenses only): The court orders the following term of confinement
in the custody of the DOC:

Count 01 minimum term 68 months  maximum term Statutory Maximum/Life

Credit for Time Served: The defendant shall receive 418 days credit for time served prior to
sentencing for confinemnent that was solely under this cause number. RCW 9.94A.505. The jail shall
compute earned early release credits (good time) pursuant to its policies and procedures.

D Work Ethic Program. RCW 9.94A.650, RCW 72.09.410. The court finds that the defendant is
eligible and is likely to qualify for work ethic program. The court recommends that the defendant serve the
sentence at a work ethic program. Upon completion of work ethic program, the defendant shall be released
on community custody for any remaining time of total confinement, subject to the conditions in Section 4.2.
Violation of the conditions of community custody may result in a return to total confinement for remaining
time of confinement.

4.2 Community Custody. (To determine which offenses are eligible for or required for community placement

or community custody see RCW 9.94A.701)
(A) The defendant shall be on community placement or cornmunity custody for the longer of:

(1) the period of early release. RCW 9.94A.728(1)(2);-or
(2) the period imposed by the court, as follows:

Felony Judgment and Sentence (FJS) (Prison)
(Sex Cffense and Kidnapping of a Minor Offense)
(RCW 9.94A.500, .505)(WPF CR 84.0400 (7/20089})
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“other conditions {including électronic monitoring if DOC so recommends). It 28 émergency, DOC may

Count(s) 36 months Sex Offenses

Count(s) 36 months for Serious Violent Offenses
Count(s) 18 months for Violent Offenses
Count(s) 12 months (for crimes against a person, drug offenses, or offenses involving the

unlawful possession of a firearm by a street gang member or associate)

(Sex offenses, only) For count(s) 01. sentenced under RCW 9.94A.507, for any period of time the
defendant is released from total confinement before the expiration of the statutory maximum.

The total time of incarceration and community supervision/custody shall not exceed the statutory maximum
for the crime.

(B} While on community custody, the defendant shall: (1) report to and be available for contact with the
assigned commumity corrections officer as directed; (2) work at DOC-approved education, employment and/or
community restitution (service); (3) notify DOC of any change in defendant’s address or employment; (4) not
consume confrolled substances except pursuant to lawfully issued prescriptions; (5) not unlawfully possess
controlled substances while on comymunity custody; (6) not own, use, or possess firearms or ammunition;

(7) pay supervision fees as determined by DOC; (8) perform affirmative acts as required by DOC to confirm
compliance with the crders of the court; (9) for sex offenses, submit to electronic monitoring if imposed by
DOC; and (10) abide by any additional conditions imposed by DOC under RCW 9.94A.704 and .706. The
defendant’s residence location and living arrangements are subject to the prior approval of DOC while on
community custody. For sex offenders sentenced under RCW 9.94A.709, the cowrt may extend community
custody up to the statutory maximum term of the sentence.

The court orders that during the period of supervision the defendant shall:

[ ] consume no alcchol.
[ 1 have no contact with:
I remain [ ] within [ outside of a specified geographical boundary, to wit:

[] not reside within 880 fest of the facilities or grounds of a public or private school (community protection
zone). RCW 9.94A.030(8).
[ pasticipate in the following crime-related treatment or counseling services:

[} undergo an evaluation for treatment for [_] domestic violence [[] substance abuse [[] mental health
[] anger managemen, and fully comply with all recommended treatment.

(] comply with the following crime-related prohibitions:

| Additional conditions are imposed in Appendix 4.2, if attached or are as follows:

'(C) For sentences imposed under RCW 9.94A.507, the Indeterminate Sentence Review Board may impose

impose other conditions for a period not to excesd seven working days.

Court Ordered Treatment: If any court orders mental health or chemical dependency treatment, the defendant
must notify DOC and the defendant must release treatment information to DOC for the duration of
incarceration and supervision. RCW 9.94A.562. ‘

Felony Judgment and Sentence (FSS) (Prison)
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; 4.3a Legal Financial Obligations: The defendant shall pay to the clerk of this court:

JASS CODE -
RIN/RIN $ Q-)/ Restitution to:
f {Name and Address—address may be withheld and provided confidentially to
Clerk of the Court’s office.}
PCV $ 50000 Victim assessment RCW 7.68.035
PDV 5 Domestic Violence assessment RCW 10.99.080
CRC & Court costs, including RCW.9.94A.760, 9.94A.505, 10.01.160, 10.46.190
; Criminal filing fee §_110.00 FRC
! . Witness costs $ WER
|
Sheriff service fees § SFR/SES/SFW/WRF
Fury demend fee § JFR
Extradition costs  § EXT
Other s .
PUB $.1.400.00 Fees for court appointed attormey RCW 9.94A.760
S_____ Trial per diem, if appliceble.
WFR Court appointed defense expert and other defense costs RCW 9.94A.760
S DUI fines, fees and assessments
FCM/MTH §_500.00 Fine RCW 9A.20.021; [] VUCSA chapter 69.50 RCW, [ ] VUCSA additional
fine deferred due to indigency RCW 69.50.430
CDF/EDYFCD S Drug enforcement Fund # [_] 1015 [] 1017 (TF) RCW 9.94A.760
NTF/SAD/SPI
§ 196.00 DNA collection fee RCW 43437541
CLF $ Crime lab Tee [ suspended due to indigency RCW 43.43.690
FPV $ Specialized forest products ' RCW 76.48.140
RTN/RJN $ Emergency response costs (Vehicular Assauly, Vehicular Homicide, Felony DUI
only, $1000 maximum RCW 38.52.430
Agency:
§ _ QOther fines or costs for:
S Total RCW 9.94A.760
[_] The above total does not include 2l restitution or other legal financial obligations, which may be set by

-later.order of the cowrt.—An agreed restitution-order may-be-entered.- RCW-9.94 A 753— A restitution
hearing:

[] shall be set by the prosecutor.

[ is scheduled for (date).

[} The defendant waives any right to be present at any restitution hearing (sign initials):

[ 1 Restitution Schedule attached.
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[ ] Restitution ordered above shall be paid jointly and severally with:

Name of other defendant Cause Number Victim’s name Amount

The Department of Corrections (DOC) or cletk of the court shall immediately issue a Notice of Payroll

Deduction. RCW 9.94A.7602, RCW 9.94A.760(8).

All payments shall be made in accordance with the policies of the clerk of the court and on a schedule
established by DOC or the clerk of the court, commencing immediately, unless the court specifically sets forth
the rate here: Not less than § per month commencing .RCW
9.54A.760.

The defendant shall report to the clerk of the court or as directed by the elerk of the court to provide financial
and other information as requested. RCW 9.94A.760(7)(b).

[ ] The court orders the defendant to pay costs of incarceration at the rate of $ per day, (actual
costs not to exceed §100 per day). (JLR) RCW 5.944.760.

The financial obligations imposed in this judgment shall bear.interest from the date of the judgment until
payment in full, at the rate applicable to civil judgments. RCW 10.82.090. An award of costs on appeal
against the defendant may be added to the total legal financial obligations. RCW 10.73.160.

4.3b[_] Electronic Monitoring Reimbursement. The defendant is-ordered to reimburse

4.4

4.5

(name of electronic monitoring agency) at
, for the cost of pretrial electronic

monitoring in the amount of §

DNA Testing. The defendant shall have a biological sample collected for purposes of DNA identification
analysis and the defendant shall fully cooperate in the testing. The appropriate agency shall be responsible for
obtaining the sample prior to the defendant's release from confinement. RCW 43.43.754.

[] H¥V Testing. The defendant shall submit to HIV testing,. RCW 70.24.340.

No Contact:

X] The defendant shall not have contact with AML (female. 6/13/1993) including, but not limited to, personal
verbal, telephonic, written or contact through a third party for LIFE (which does not exceed the maximum
statutory sentence).

]

[ 1 The defendant is excluded or prohibited from coming within:
[1500 feet [ 880 feet X 1000 feet of:
Xl AML (female. 6/13/1993) (name of protec?ed person(s))’s
X home/ residence [X] work place £ school
[ (other location(s))

] other location
—for---—-years {which-does not-exceed the maximum-statutory-sentence):

Cla separate Domestic Violence No-Contact Order, Antiharassment No-Contact Order, or Sexual Assault
Protection Order is filed concurrent with this Judgment and Sentence.
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4.6 Other

4.7 Off-Limits Order. (Known drug trafficker). RCW 10.66.020. The following areas are off limits to the
defendant while under the supervision of the county jail or Department of Cotrections:

4.8 For Offenders on Community Custody, when there is reasonable cause to believe that the defendant has
violated a condition or requirement of this sentence, the defendant shall allow, and the Department of
Corrections is authorized to conduct, searches of the defendant's person, residence, automobile or other
personal property. Residence searches shall include access, for the purpose of visual inspection, all areas of
the residence in which the defendant lives or has exclusive/joint control/access and automobiles owned or
possessed by the defendant.

4.9 If the defendant is removed/deported by the U.S. Immigration and Customs Enforcement, the Community
Custody time is tolled during the time that the defendant is not reporting for supervision in the United
States. The defendant shall not enter the United States without the knowledge and permission of the U.S.
Immigration and Customs Enforcement. If the defendant re-enters the United States, he/she shall
immediately report to the Department of Corrections if on community custody or the Clerk's Collections
Ugit, if not on Community Custody for supervision.

V. Notices an& Signatures

5.1 Collateral Attack on Judgment. Ifyou wish to petition or move for collateral attack on this Judgment
and Sentence, including but not limited to any personal restraint petition, state habeas corpus petition, motion to
vacate judgment, motion to withdraw guilty plea, motion for new trial or motion to arrest judgment, you must
do so within one year of the final judgment in this matter, except as provided for in RCW 10.73.100.

RCW 10.73.0990.

5.2 Length of Supervision. If youcommitted your offense prior to July 1, 2000, you shall remain under the
court's jurisdiction and the supervision of the Department of Corrections for a period up to 10 years from the
date of sentence or release from confinement, whichever is loager, to assure payment of all legzal financial
cbligations unless the court extends the criminal judgment an additional 10 years. If you committed your
offense on or after July 1, 2000, the court shall retain jurisdiction over you, for the purpose of your compliance
with payment of the legal financial obligations, until you have completely satisfied your obligetion, regardless
of the statetory meximum for the crime. RCW 9.944.760 and RCW 9.94A.505(5). The clerk of the court has
aurhority to collect unpaid legal financial obligations at any time while you remain under the jurisdiction of the
court for purposes of your legal financial obligations. RCW 9.94A.760(4) and RCW 9.94A .753(4).

5.3 Notice of Income-Withholding Action. Ifthe court has not ordered an immediate notice of payroll
deduction in Section 4.1, you ars notified that the Department of Corrections (DOC) or the clerk of the court
may issue a notice of payroll deduction without notice to you if you are more than 30 days past due in monthly
payments in an amount equal to or greater than the amount payable for one month. RCW 9.94A.7602. Other
income-withholding action under RCW 9.94A.760 may be taken without finther notice. RCW 9.94A,7606.

5.4 Community Custedy Violation.

‘ (a) If you are subject to a first or second violation hearing and DOC finds that you committed the violation,
you may receive as a sanction up to 60 days of confinement per violation. RCW 9.94A.634. '
(b) If you have not completed your maximurn term of total confinement and you are subject to a third violation
hearing and DOC finds that you committed the violation, DOC may return you to a state correctional facility to
serve up to the remaining portion of your sentence. RCW 9.54A.714.
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5.5 Firearms. You may not own, use or possess any firearm unless your right to do so is restored by a
superior court in Washington State, and by a federal court if required. You must immediately
surrender any concealed pistol license. (The clerk of the court shall forward a copy of the defendant's
driver's license, identicard, or comparable identification to the Department of Licensing along with the date of
conviction or commitment.) RCW 9.41.040 and RCW 9.41.047.

5.6 Sex and Kidnapping Offender Registration. RCW 94 44,130, 10.01.200.

1. General Applicahility and Requirements: Because this crime involves a sex offense or kidnapping
offense nvolving a minor as defined in RCW %A.44.130 (or other registerable offense), you are required to
register with the sheriff of the county of the state of Washington where you reside. If you are not a resident
of Washington but you are a student in Washington or you are employed in Washington or you carry ona
vocation in Washington, you must register with the sheriff of the county of your school, place of employment,
or vocation. You must register immediately upon being sentenced unless you are in custody, in which case
you rust register within 24 hours of your release.

2. Offandars Who Leave the State and Return: If you leave the state following your sentencing or
release from custody but later move back to Washington, you must register within three business days after
moving to this state or within 24 hours after doing so if you are under the jurisdiction of this state's
Department of Corrections. If you leave this state following your sentencing or release from custody but later
while not a resident of Washington you become employed in Washington, carry on a vocation in Washington,
or attend school in Washington, you must register within three business days after starting school in this state or
becoming employed or carrying out & vocation in this state, or within 24 hours after doing so if you are under
the jurisdiction of this state’s Department of Corrections.

3. Change of Residence Within State and Leaving the State: If you change your residence within
a county, you must send signed written notice of vour change of residence to the sheriff within 72 hours of
moving. If-you change your residence to a new county within this state, you must send signed written notice
of your change of residence to the sheriff of your new county ofresidence at least 14 days before moving
and register with that sheriff within 24 hours of moving. You must also give signed written notice of your
change of address to the sheriff of the county where last registered within 10 days of moving. If you move
out of Washington State, you must send writren notice within 10 days of moving to the county sheriff with
whom you last *egzswred in Washington State.

4. Additional Requirements Upon Moving to Another State: If you move to another state, or if
you work, carry on a vocation, or attend school in another state you must register a new address
fingerprints, and photograph with the new state within 10 days after establishing residence, or after
beginning to work, carry on a vocation, or attend school in the new state. You must also send written notice
within 10 days of moving to the new state or to a foreign couniry to the county sheriff with whom you last
registered in Washington St

5. Notification Requ;rement Whan Enrolling in or Employed by a Public or Private
Institution of Higher Education or Commoan School {K-12): Ifyou are a resident of Washington and
you ate admitted to a public or private institstion of higher education, you are required to notify the sheriff of
the county of your residence of your intent to attend the institution within 10 days of errolling or by the first
business day after arriving at the institution, whichever is eazlier. If you become employed at a public or private
institution of higher education, you are required to notify the sheriff for the county of your residence of your
smployment by the mstm.‘lon mmm 10 days of acceptmv employment or by the first business dav aﬁer

becmnmc o work at the institution, whichever is earlier. If your enrollment or emplovment ata pubhc or
private institution of higher educarion is terminated, you are required to notify the sheriff for the county of youwr
residence of your termination of enrollment or employment within 10 days of such termination. If you attend,
or plan to attend, a public or privats school regulated under Title 28A RCW or chapter 72.40 RCW, you are
raquired 10 notify the sheriff of the county of your residence of your intent to attend the school. You must
notify the sheriff within 10 days of enrolling or 10 days prior to arriving at the school to attend classes,
whichever is earlier. The sheriff shall promptly notify the principal of the school.

6. Registration by a Person Who Does Not Have a Fixed Residence: Evenifyoudonothavea

Felony Judgment and Sentence (FJS) (Prison)
(Sex Offense and Kidnapping of & Minor Offenss)
(RCW 9.94A.500, .505)(WPF CR 84.0400 (7/2008))
Page Gof 12




fixed residence, you are required to register. Registration must occur within 24 hours of release in the county
where you are being supervised if you do not have a residence at the time of your release from custody. Within
48 hours excluding, weekends and holidays, after losing your fixed residence, you must send signed written
notice to the sheriff of the county where you last registered. If you enter a different county and stay there for
more than 24 hours, you will be required to register in the new county. You must also report weekly in person
to the sheriff of the county where you are registered. The weekly report shall be on a day specified by the
county sheriff's office, and shall occur during normal business hours, You may be required to provide a list the
locations where you have stayed during the last seven days. The lack of a fixed residence is a factor that may be
considered in determining an offender’s risk level and shall make the offender subject to disclosure of
mformation to the public at large pursuant to RCW 4.24.550.

7. Reporting Requirements for Persons Who Are Risk Level H or [Il. If you have a fixed
residence and you are designated as a risk level H or III, you must report, in person, every 90 days to the
sheriff of the county where you are registered. Reporting shall be on a day specified by the county sheriff's
office, and shall occur during normal business hours. If you comply with the 90-day reporting requirement
with no violations for atleast five years in the community, you may petition the superior court to be relisved
of the duty to report every 90 days.

8. Application for a Name Change: If you apply for a name change, you must submit a copy of the
application to the county sheriff of the county of your residence and to the state patrol not fewer than five days
before the entry of an order granting the name chenge. [fyou receive an order changing your name, you must
submit a copy of the order to the county sheriff of the county of your residence and to the state patrol within five
days of the entry of the order. RCW 9A.44.130(7).

9. Length of Reglstration:

[ Class A felony — Life; [] Class B Felony — 15 vears; [ ] Class C felony — 10 years

5.7

5.8
5.9

Motor Vehicle: Ifthe cowt found that you used a motor vehicle in the commission of the offense, then the
Department of Licensing will revoke your driver’s license. The clerk of the court is directed to immediately
forward an Abstract of Court Record to the Departmsnt of Licensing, which must revoke your driver's license.
RCW 46.20.285.

Cther;

Persistent Offense Notice

The crime(s) in count{s) 0] is/are “most serious offense(s).” Upon a third conviction of a “most serious
offense”, the court will be required to sentence the defendant as a persistent offender to life imprisonment
without the possibility of early release of any kind, such as parole or community custody. RCW 9.94A.030,
9.94A 570 '

The crime(s) in count(s) is/are one of the listed offenses in RCW 9.94A.030.(31)().
Upon a second conviction of one of these listed offenses, the court will be required to sentence the defendant as
a persistent offender to life imprisonment without the possibility of early release of any kind, such as parole or
commumity custody.
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Deputy Prosecuting Attorney Atto
WSBA No. 16330 SBA No. 18281 Pr&ft Nafne:

Print Name: Scott Jackson int Name: Jeffrey D. Barrar LARRY ALBERT MOOREHEAD

Voting Rights Statement: I acknowledge that I have lost my right to vote because of this felony conviction. If1
am registered to vote, my voter registration will be cancelled.

My right to vote is provisionalily restored as long as [ em not under the authority of DOC (not serving a sentence of
confinement in the custody of DOC and not subject to community custody as defined in RCW 9.94A.030). I must re-
register before voting. The provisional right to vote may be revoked if I fail to comply with all the terms of my legal
financial obligations or an agreement for the payment of legal financial obligations. -

My right to vote may be permanently restored by one of the following for each felony conviction: a) a certificate of
discharge issued by the sentencing court, RCW 9.94A.637; b) a court order issued by the sentencing court restoring
the right, RCW 9.92.066; ¢) a final order of discharge issued by the indeterminate sentence review board, RCW
$.96.050; or d) a certificate of restoration issued by the governor, RCW 9.96.020. Voting before the right is restored
is a class C felony, RCW 29A.84.660. Registering to vote before the right is restored is a class C felony, RCW
29A.84.140.

Defendant’s signamre:éé,,., P 7‘/ % 4y/
e /

£

Laan]

am a certified interpreter of, or the'court has found me otherwise qualified to interpret, the
language, which the defendant understands. [ wanslated this Judgment and
Sentence for the defendant into that language.

Interpreter signature/Print name:

I, Sherry Parker, Clerk of this Court, certify that the foregoing is a full, true and correct copy of the Judgment and
Sentence in the above-enttled action now on record in this office.

Witrress my hand and seal of the said Superior Court affixed this date:

Clerk of the Court of said cox_mty and state, by , Deputy Clerk
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ldentification of the Defendant
LARRY ALBERT MOOREHEAD

04-1-02493-5

SID No: OR13599616 _ Date of Birth: 10/14/1966
(If no SID take fingerprint card for State Patrol)

FBI Ne. 545042MB1 Local ID No.
PCN No. Other
Alias name, DOB:
Race: W Ethnicity: Sex: M
Fingerprints: [ attest that I saw the same defendant who appeared in court on this document affix his or
fingerprints and signature thersto. ' . P
* Clerk of the Court, Deputy Clerk_ ya O Q

t o

LAl —

The defendant’s signature:

Left four fingers taken simultaneously
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' SUPERIOR COURT OF WASHINGTON - COUNTY OF CLARK

STATE OF WASHINGTON, Plaintiff, | NO. 04-1-02493-5
V. ' .

S . WARRANT OF COMMITMENT TO STATE
LARRY ALBERT MOOREHEAD, OF WASHINGTON DEPARTMENT OF
Defendant. ) . CORRECTIONS

SID: OR13599616
DOB: 16/14/1548

THE STATE OF WASHINGTON, to the Sheriff of Clark County, Washington, and the State of Washington
Department of Corrections, Officers in charge of correctional facilities of the State of Washington:

GREETING:

]

WHEREAS, the above-named defendant has been duly convicted in the Superior Court of the State of
Washingtor of the County of Clark of the crime(s) of:

o DATE OF
QUNT NE CW
COUN . CRI? A R R
. 6/1/2004
01 CHILD MOLESTATION IN THE FIRSTDEGREE | 9A.44.085/9A.28.020(3)(b) 0
7/31/2004

and Judgment has been pronounced and the defendant has been sentenced 10 a term of imprisonment in such
correctional institution under the supervision of the State of Washington, Department of Corrections, as shall be
designated by the State of Washington, Department of Corrections pursuant to RCW 72,13, all of which appears of
record; a certified copy of said judgment being endersed herson and made a part hereof,

NOW, THIS IS TO COMMAND YQU, said Sheriff, to detain the defendant until called for by the
transportation officers of the State of Washington, Department of Corrections, autharized to conduct defendant to the
appropriate facility, and this is to command you, said Superintendent of the appropriate facility-to receive-defendant

from said officers for confinement, classification and placement in such correctional facilities under the supervision of
the State of Washington, Department of Corrections, for a term of confinement of ;

COUNT CRIME ih - TERM ] iy

3 PN
01 CHILD MOLESTATION IN THE FIRST DEGREE (g msonts /L [
7
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These terms shall be served concurrently to each other unless specified herein:

The defendant has credit for % jQ days served.

The term(s) of confinement (sentence) imposed herein shall be served consecutively to any-other term of
confinement (sentence) which the defendant may be sentenced to under any other cause in either District Court or
Seperior Court unless otherwise specified herein:

HEREIN FAIL NOT.
WITNESS, Honoreble

JUDGE OF THE SUPERIOR COURT AND THE SEAL THEREOF THIS DAT_'E:’Y AX |

SHERRY W. PARKER, Clerk of the
Clark County Superior Court

B}':%@J\

Deputy

WARRANT OF COMMITMENT : Page 2







)

=

2]
Q,.,
N
@)

=

I

pla

s

i
<M
>
o

[
I
[T
[y

THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION TWO
IN RE: THE PERSONAL ) CLARX COUNTY
RESTRAINT OF ) SUPERIOR COURT
LARRY MOOREHEAD ) #04-1-02493-5
) _
LARRY MOOREHEAD, ) COA NO.
)
Petitioner, )
)
v, )
) DECLARATION OF
STATE OF WASHINGTON, ) LARRY MOOREHEAD
)
Respondent. )
4 )

[, LARRY MOOREHAD, hereby declare and state as follows:

1. My name is Larry Moorehead.

o

Petition.

OS]

[ am the Petitioner in the above-referenced Personal Restraint

“In'my Personal Restraint Petition, [ am seeking relief from the order,

entered on July 23, 2010, by the Clark County Superior Court

DECLARATION- ]




10.

Judge John P. Wulle, revoking my SSOSA and sentencing me to

a period of confinement.

At the time of my SSOSA revocation hearing, I was represented By

Jeffrey D. Barrar, WSBA# 18281, 500 W. gt Street, Suite 230,
Vancouver, WA 98660.
It is my understanding that the Court appointed Mr. Barrar to
represent me at my SSOSA revocation hearing.
[ was in custody during the time that Mr. Barrar represented me.
It is my recollection that Mr. Barrar visited me three times.
During his first visit, Mr. Barrar showed me a copy of my treatment
provider’s termination letter.
During his second visit, Mr. Barrar told me that I could not be
terminated from treatment due to failure to pay. I told him that I did
not think I was being terminated for financial reasons. Instead, I
believed that termination . was my provider's response to
communication difficulties that had been Increasing over time. I
gave him = details about the miscommunications and
misunderstandings that resulted in the breakdown of our relationship.
During this second visit, I also asked Mr. Barrar about the possibility

of interviewing my treatment provider and her staff. Mr. Barrar told

11

me that he was not able to do so.
During his third visit, Mr. Barrar informed me that my revocation
hearing had been delayed in order to accommodate my treatment

provider’s schedule. I expressed concem about the delay. When I

DECLARATION-2




12.

14.

did, Mr. Barrar told me that “it is best not to make [the treatment
provider] mad if she is going to take you back into treatment.”

I do not see any indication that Mr. Barrar obtained or reviewed a
copy of my treatment provider’s file.

I do not see any indication that Mr. Barrar knew, prior to my
revocation hearing, that my treatment provider had not seen or
obtained a copy of my initial SSOSA evaluation or the Pre-Sentence
Investigation prepared by the Department of Corrections.

Mr. Barrar did not speak to me about obtaining an sex offender
treatment expert to (a) evaluate my case, (b) consult about the
support for, and quality of, the opinions being offered by my former
treatment provider, or (c) consider accepting me into a different

treatment program. To my knowledge, this was not done.

I declare under penalty of perjury under the laws of the State of

Washington that the foregoing is true and correct to the best of my

information and belief,

DATED at , Washington, this 29 day of Jo,/_c/ , 2011,
I3

7 AZ 4

LARRY N/L@’ OREHEAD

DECLARATION- 3




TN




) )

¥5437-%

No.

IN THE SUPREME COURT OF THE
STATE OF WASHINGTON

STATE OF WASHINGTON,

Respondent,
Vs,
DANIEL HERBERT PANNELL,

Petitioner.

PETITION FOR REVIEW

Court of Appeals No. 39895-8-11
Appeal from the Superior Court of Pierce County
Superior Court Cause Number 02-1-04226-2
The Honorable Katherine Stolz, Judge

STEPHANIE C. CUNNINGHAM
Attorney for Petitioner
WSBA No. 26436

4616 25th Avenue NE, No. 552
Seattle, Washington 98105
Phone (206) 526-5001
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l. IDENTITY OF PETITIONER

The Petitioner is Daniel Herbert Pannell, Defendant and
Appellant in the case below.

iL CouRT OF APPEALS DECISION

Petitioner seeks review of the unpublished opinion of the
Court of Appeals, Division 2, case number 39895-8-ll, which was
filed on November 16, 2010. (Attached in Appendix) The Court of
Appeals affirmed the conviction entered against Petitioner in the
Pierce County Superior Court.

lll.  IssSUES PRESENTED FOR REVIEW

Did the trial court err when it denied Appellant credit for the
time he spent on community custody prior to the revocation of his
suspended sentence, where Appellant spent nearly three years on
community custody under‘DOC supervision as a condition of his

suspended sentence, and where the combined terms of

. confinement and community custody imposed by the court already

exceed the statutory maximum?

V. STATEMEN'I:_OF_THEVCA%E

On July 25, 2003, Daniel Herbert Pannell pleaded guilty to
one count of first degree incest (RCW 9A.64.020) and four counts

of second degree child molestation (RCW 9A.44.086). (CP 6-15)



Pannell's standard range for was 87-116 months, and the statutory
maximum for the crimes was 10 years (120 months). (CP 38)

On August 22, 2003, the court sentenced Pannell under the
Special Sex Offender Sentencing Alternative (SSOSA) to 118
months of confinement followed by three years of community
custody. (CP 37, 39, 40, 41, 50) The court suspended Pannell's
sentence, and directed that Pannell be “placed on community
custody under the charge of DOC for the length of the suspended
sentencel.]’ (CP 41) Because of the length of time already served
in custody pending resolutign and sentencing, Pannell was
released into community custody on the day of sentencing. (CP 35,
41

On May 16, 2008, the State filed a petition alleging that
Pannell had violated the terms of his community custody, and
asked the court to revoke Pannell’s suspended sentence. (CP 53-
56) The court granted the State’s petition, revoked the suspended
sentence, and ordered that Pannell serve 116 months in

confinement foliowed by 3-4 years of community placement. (CP

79-80)
On June 22, 2009, Pannell filed a pro se Motion to Modify

under CrR 7.8, asserting that the combined total of his term of



incarceration (116 months) and term of community placemenf (36-
48 months) would exceed the 120-month statutory maximum. (CP
82-86)

At a hearing on September 25, 2009, the prosecutor and the
court agreed that the sentence imposed had the potential to exceed
Pannell’s statutory maximum, and that the Judgment and Sentence
should ‘be amended. (RP 5-6; CP 114) But the prosecutor
disputed Pannell’s assertion that the time he spent on community
custody prior to revocation should be counted toward the 120-
month statutory maximum. (RP 5-6, 7) The court agreed with the
prosecutor, and found that the community custody served under the
suspended sentence was not equivalent to “confinement.” (RP 7-8)

The court entered an order amending the Judgment and
Sentence, which stated:

The total time' that Defendant can be under this

sentence is 120 months. This includes time spent in

the Pierce County Jail[, in] the Department of

Corrections & on Community Custody post release

from the Department of Corrections.

(CP 123) Pannell timely appealed, but the Court of Appeals

affirmed his sentence. (CP 124)
V. ARGUMENT & AUTHORITIES

The issues raised by Pannell's petition should be addressed



by this Court because the Court of Appeals’ decision conflicts with
settled case law of the Court of Appeals and this Court. RAP
13.4(b).

Under the SSOSA statute, a trial court may suspend an

offender’s term of confinement and impose “[a] term of community

~ custody equal to>the length of the suspended sentence . . . and

require the offender to comply with any conditions imposed by
[DOC]” RCW 9.94A.670(5)(b). That is what the court did when it
originally sentenced Pannell in 2003; the court imposed a 116-
month sentence, ordered that it be suspended, and ordered that
Pannell be placed on communi;[y custody. (CP 41) Pannell was on
community custody and under orders to comply with specific
conditions, until the suspended sentence was revoked in 2006.!
(CP 41, 53-54, 83) When the court revoked the suspended
sentence, it imposed 116 months of confinement te be followed by
3-4 years of additional community placement. (CP 80)

However, a trial court may not impose a sentence providing

for a term qf cqr}finement, community _ws_ubper_r\{irswi,gn_,rr_rc_q_njmun_ijy

' The trial court ‘may revoke the suspended sentence at any time during the
period of community custody and order execution of the sentence if: (8) The
offender viclates the conditions of the suspended sentence, or (b) the court finds
that the offender is failing to make satisfactory progress in treatment” RCW
9.94A.670(11).



placement, or community custody that, when added together,
exceeds the statutory maximum for the crime. RCW 9.94A.505(5);

RCW 9.94A.701(8); State v. Zavala-Reynoso, 127 Wn. App. 119,

124, 110 P.3d 827 (2005); State v. Sloan, 121 Wn. App. 220, 223-

24,87 P.3d 1214 (2004). In his CrR 7.8 motion, Pannell correctly
pointed out that the total term of confinement combined with the -
term of community custody ordered in this case exceeds the 120-
month statutory maximum. (CP 84-85) |

When a term of confinement and community custody
imposed by the frial court has the potential to exceed the statutory
maximum for the crime, the trial court must explicitly state that “the |
combination of confinement and community custody shall not

exceed the statutory maximum.” [n re Personal Restraint of

Brooks, 166 Wn.2d 664, 675, 211 P.3d 1023 (2009). The parties
and the court all agreed that such an éxplicit statement was
necessary in this case. (CP 114, 123) But the trial court’s order
specifically excluded the portion of community custody served by

Pannell prior fo revocation. (CP 123)

This exclusion exceeded the trial court's sentencing authority



and violated the terms of the Sentencing Reform Act.? A trial court

may impose a sentence only as authorized by statute. See In re

Personal Restraint of Tobin, 165 Wn.2d 172, 175, 196 P.3d 670.

(2008). And the court cannot impose a term of confinement and
community custody that punishes an offender in excess of the
statutory maximum. RCW 9.94A.505(5); RCW 9.94A.701(8).°

Nothing in the Sentencing Reform Act (SRA) or SSOSA

statute directs a trial court or DOC fo deny an offender credit for

time spent on community custody if a SSOSA is later revoked.*
And the SRA specifically forbids a combined term of confinement
and community custody that exceeds the statutory maximum.
RCW 9.94A.505(5); RCW 9.94A.701(8). The trial court here
exceeded its statutory authority when it denied Pannell credit fo.r

the time he spent on community custody before his suspended

2 \When a trial court's decision on a CrR 7.8 motion turns on a question of law, the
appellate court reviews the decision de novo. See State v. Womac, 160 Wn.2d
643, 649, 160 P.3d 40 (2007).

® RCW 9.94A.505(5) states that “a court may not impose a sentence providing for
a term of confinement or community custody that exceeds the statutory
maximum for the crime[.]” RCW 9.94A.701(8) states that “[{lhe term of
community custody specified by this section shall be reduced by the court

whenever an offender’s standard range term of confinement in combination with
the term of community custody exceeds the statutory maximum for the crime[.]"

* The SSOSA statute directs that “[a]ll confinement time served during the period
of community custody shall be credited to the offender if the suspended sentence
is revoked.” RCW 9.94A.670(11) This conforms with other sections of the SRA
requiring that an offender receive credit for time spent in confinement prior to
sentencing. See RCW 9.94A.505(6). But the SSOSA statute is silent in regards
to credit, or lack of credit, for time served in community custody.




sentence was revoked. If Pannell does not receive credit for this
fime, then he will be punished for a length of time that exceeds the
120-month statutory maximum.

In rejecting Pannell’s argument, the Court of Appeals relied

on State v. Gartrell, 138 Wn. App. 787, 158 P.3d 636 (2997).

(Opinion at 2) In that case, Division 2 held that time spent on
community custody under a SSOSA suspended senfence is not
“‘confinement,” so Gartrell was not entitted to credit for his
community custody time under RCW 9.94A.670(11). Gartrell, 138
Wn. App. at 790-91.

Gartrell argued that his community custody time should be
credited as if it were “confinement” time. But that is not Pannell’'s
argument here. Rather, it is Pannell’'s position that his time on
community cﬁstody should count towards time served towards his
statutory maximum, just as any other term of community custody
would be counted. The Court of Appeals’ reliance on Gartrell was
therefore m'ispiaced.

Vi. CONCLUSION

Pannell has already spent nearly three years under DOC
supervision while on court-ordered community custody. The trial

court has no authority to deny him credit for that time. Pannell’'s



case should be remanded for entry of a new order amending the
judgment to specify that the combination of confinement and
community custody (both pre and post-revocation) shall not exceed
the 120-monty statutory max'lmum..
DATED: December 14, 2010
Stophanic Cangnn
STEPHANIE C. CUNNINGHAM

WSBA No. 26436
Attorney for Daniel H. Pannell

CERTIFICATE OF MAILING

| certify that on 06/07/2010, | caused to be placed in“the
mails of.the United States, first class postage pre-paid, a
copy of this document addressed to: (1) Tom Roberts, DPA,
Prosecuting Attorney's Office, 930 Tacoma Ave. S., Rm.
948, Tacoma, WA 98402; and {2) Daniel H. Pannell, DOC#
848771, Monroe Correctional Complex -~ TRU, PO Box 888,
Monroe, WA 98272-0888.

S{WCJ,W

STEPHANIE C. CUNNINGHAM, WSBA #26436 s ;;
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’BIQU 6 B 858
IN THE COURT OF APPEALS OF THE STATE OF WASHINGT

STATE OF UASHHGTON
DIVISION II _ BY
STATE OF WASHINGTON, : No. 39895-8-11.
Respondent,
V.
DANIEL HERBERT PANNELL, UNPLTBLISHEE OPINION
| Appellant, ,

WORSWICK, J. — Daniel Pe}nnell appeals the trial court’s denial of credit for time he spent
in community custody under the Special Sex Offender Sentencing Alternative (SSOSA) against
his re-imposed sentence. We affirm.’ | |

FACTS

On July 25, 2003, Pannell pleaded guilty to one count of ﬁrst degree incest and four
counts of second degree child molestation. On August 22, 2003, the trial court sentenced Pannell
to 116 months of confinement, giving him credit for 348 days he had spent in Pierce County Jail,
and suspending the remainder to be served as community cﬁstody under SSOSA.

© On June 23, 2006, the court revoked Panmell’s suspended sentence after he was

terminated from his sex offender treatment program for failure to make progress and for failure

10 pay “for treatment. " The court re1mposed the 116 months of confinement andadded threeto
four years of community placement.
On June 22, 2009, Pannéll moved to vacate his sentence, arguing that _the combination of

his term of confinement and his term of community placement exceeds the 120-month statutory

1 A commissioner of this court initially considered Pamnell’s appeal as a motion on the merits
under RAP-18.14 and then transferred it to a panel of judges.



39895-8-1I1

maximum sentence for his crimes. The State agreed and proposed language that the total time
served would not exceed the statutory maximum and that Pannell would receive credit for times
when he was in. total confinement. However, Pannell also wanted the time he had served under
community custody from 2003 to 2006 credited against his reimposed sentence.

On September 25, 2009, the court entered an order stating

The total time that Defendant can be under this sentence is 120 monihs.
This includes time spent in the Pierce County Jail; [{]n the Department of
Corrections & on community custody post release from the Department of

Corrections.

CP 123,

Pannell argues that the trial court erred in denying him credit for time served in

~ community custody from 2003 to 2006 under his SSOSA suspended sentence against his re-

imposed sentence. But in Stare v. Gartrell, 138 Wn. App. 787, 791, 158 P.3d 636 (2007), we

held otherwise. We held that time spent on community custedy under a SSOSA suspended

sentence is not “confinement,” so Gartrell was not entitled to credit for that time under RCW

9.94A.670(10).> 138 Wn. App. at 790. Thﬁs, ‘we held that the ‘trial court “properly refused o
credit cenimunity custody time agaipst the reimposed sentence.” 138. Wn. App. at 79.1.
Pannell’s argument fails.

Pannell also argues that denying him credit for time served in corrmumty custody under

his SSOSA suspended sentence results in the possibility of him semng more than - the statutory

maximum sentence. When a sentence contains a term of confinement and a term -of community
custody that, when combined, may exceed the statutory maximum sentence for the crime, the

court must include language specifying that the total time for the sentence cannot exceed the

2 RCW 9.94A.670(10) provides in pertinent part that “[a]ll confinement time served duting the
period of community custody [under a SSOSA suspended sentence] shall be credited to the
oﬂ‘ender if the suspended sentence is revoked.”

2



39895-8-I1
statutory maximum. In re Pers. Restraint of Brooks, 166 Wn2d 664, 673, 211 P.3d 1023
(2009); State v. Sloan, 121 Wn. App. 220, 224, 87 P.3d 1214 (2004). Here, the court added the
appropriate language, ma.king the sentence consistent with Brooks. And as discussed above, time
served on a suspended sentence in community custody under SSOSA is not cxedﬁed e;gainst the
reimposed sentence when the suspended sentence is revoked. Gartrell, 138 Wn. App. at 791.
The trial court did ﬁot err when it entered the 2009 order.

We affirm.

A majority of the panel having determined that this opinion Wlll not be 'printed in the

‘Washington Appellate Reports, but will be filed for public record pursuant to RCW 2.06.040, it is

| mwzo/ Ad/

"TWorswick, £.C. J

so ordered.

We concur:

| 5A.'-lquﬁr 4L

Bridgewat?r, I.

QMW\/

inn-Brintnall, J
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HE SUPERIOR COURT FOR THE STATE OF WASE
IN AND FOR THE COUNTY OF CLARK

STATE OF WASHINGTON,
No. 04-1-02493-5

Plaintift, v .
" CHRISTIAN

Defendant.

DECLARATION OF ANN 8. CHRISTIAN

1, Ann S, Christian, declare as follows:

i, 1am the Clark County Indigent Defense Coordinator. 1have held this position since

November, 2008, Accordingly, 1was the indigent defense coordinator in 2010.

P

criminal defendants eligible for county-pald defense. As the Indigent Defense

Coordinator, my job responsibilities include reviewing requests for pre-authorization

of non-attorney indigent defense services. By delegation by the Superior Court

Clark County contracts with attorneys and low firms to provide representation to

judges, I have authority to pre-authorize or deny such requested services,

1.3

was brought before the Court for 4 hearing in which the State sought to revoke his

SSOSA (Special Sex Offender Sentencing Alternative) sentence.

DECLARATION OF ANN CHRISTIAN - 1

T understand that in July, 2010, the above-referenced defendant, Larry Moorehead




appointed to represent him in the matter. A copy of the Order Appointing Mr. Barrar
to be Mr. Moorehead’s counsel is attached as Appendix A.

5. At that time, Mr. Barrar had a contract to provide indigent defense to Clark County
defendants.!

6. The process for requesting pre-authorization of non-attorney services for indigent
defense cases was in 2010 and continues to be the following, The appointed attormey
prepares and submits to me a request and supporting declaration of eounsel for pre-
authorization of services. [ review the request and declaration and determine whether
the requested service is “necessary” to provide counsel’s appointed client effective
representation. IfT determine the request Is not necessary for effective representation,
T igsue and file with the Supéﬂor Court Clerk a denial of the request. Counsel then

may appeal my deeision to a Superior Court jtiﬁ%:_gs. If I determine the mqaesmd '

maﬂ&&le that are more reasonable with respect to cost. Tthen sign an suthorization

for services (either as requested or amended) which is filed with the Clerk’™s office.
7. 1have reviewed the Proposed Declaration of Counsel in Support of Request for

Expert Funds that is attached as Appendix B. T have also reviewed the supporting
documentation attached to that Declaration. The request seeks funds to retain Dr.
David T. Morgan, a licensed psychologist and certified Sex Offender Treatment
Provider, as a defense expert. Specifi mﬁﬂ} the request asks me to authorize Dr

____Morgan to provide up to & hours of work at the rate of &,i.Siz_pe@i hour..

4. Prior to that hearing, Mr. Moorehead was found indigent and attorney Jeff Barrar was :,

8. Ifthat fiinding request had been provided to me by Mr. Moorehead’s appointed

counsel, T would have first contacted the attorney to discuss the use of Scott A. Senn,

! As of the signing of this Declaration, Mr. Bafr&,r still contracts wzth Clark County to
provide mézgam criminal defense.

DECLARATION OF ANN CHRISTIAN -




1 PsyD to assist counsel. Dr. Senn is a licensed psychologist and certified Sex

v

Offender Treatment Provider in Washington. T am familiar with Dr. Senn and his

professional services and reputation in Clark County. Additionally, Dr. Senn’s hourly
p P ¥ 3 ¥

Ced

| 4 rate for indigent defense services is less than Dr. Morgan’s requested hourly rate.
|

L9,

However, counsel’s Declaration already indicates that Dr, Senn was contacted and
{ ) :

1 6 was nat able to assist in this case due te & conflict. Accordingly, T would have

J :

authorized actual time, not to exceed eight (8) hours, for Dr. Morgan’s services.

=

8 I declare under penalty of perjury that the foregoing is true and correct and signed this

1 91 I day of defeber  2011: signed at Vancouver, Clark County, Washington.-

o) | //‘ff;’ff‘"

; istian
ek County Indigent Defense Coordinator

DECLARATION OF ANN CHRISTIAN - 3
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FILED
MAY 2 6 2010
Sherry W, Parker, Clerk, Clark Co.

IN THE SUPERIOR CdURT”OF WASHINGTON
- FOR CLARK COUNTY

No. O Y~/ 02Y97=5

. STATE OF WASHINGTON.

Plaintiff,

_ ORDER APPOINTING COUNSEL |
Vs, ' >(

_ o CUSTODY: YES
Moo ge%t’ac{‘) LarRy o

NO

e S " N et st St et S

Défendant,

The defendant in this cause having requested the appointment of counsel to
represent him/her herein and the Court finding that said defendant is financially
unable to obtain counssl without causing substantial hardship to himself/herself or
hisfher family, it is now therefore, ORDERED that the foilowing member of the bar,
be and hereby is, appointed as attorney for the above-named defendant; '

NAME: Je++ Bargae
ADDRESS: S00 W, 317 St. Ste 230

PHONE; G906 ~"723

NEXT COURT APPEARANCE:

swoee:  _ Wulle

DATE: June 1Y,29/0

TIME: a, 00 fm, '

DONE IN OPEN COURT this S day of /\Mﬂg ' 2oud

Y  JUDGE

I : ’

. N
‘? . White - Court File @ -
| : Yellow - Defendant ’ '

| Pink - Counsel

]

Gold - Prosecuting Atty
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PROPOSED DECLARATION OF COUNSEL
IN SUPPORT OF REQUEST FOR EXPERT FUNDS

A. INTRODUCTION

1. Tam appointed counsel for defendant Larry Moorehead, who faces a hearing in
which the State is seeking to revoke his “SSOSA” (Special Sex Offender Sentence
Alternative) Sentence, and to have him sentenced to prison for an indefinite term of
68 months to life.

2. The hearing is scheduled for July 23, 2010, in Clark County Superior Court Case
#04-1-02493-5, before the Honorable John P. Wulle.

3. This declaration is submitted in support of a request for funds to hire David T.
Morgan, a Psychologist and Sex Offender Treatment Provider licensed and certified
by the State of Washington, to evaluate Mr. Moorehead, consult with counsel, and
assist the defense in rebutting the allegations presented by the State’s own expert
witness.

B. CASE HISTORY

4. On April 28, 2005, Larry Moorehead pled guilty and was convicted of one count of
child molestation in the first degree.

5. On July 13, 2005, the sentencing court imposed an indefinite sentence of 68-months
to life in prison, and suspended all but 180 days of confinement under the SSOSA
statute. The substantial prison sentence was suspended in part on condition that Mr.

~Moorehead enter into and complete treatment with a certified Sex Offender
Treatment Provider for a period of at least three years.

6. Mr. Moorehead entered into treatment with Kelly Chimenti. He completed nearly
five years in that treatment program. After this substantial period the State then filed
a Motion and Declaration for Order Modifying and/or Revoking the Judgment and
Sentence, alleging Mr. Moorehead violated the terms of his SSOSA by:
Failure to comply with treatment conditions, rules and regulations resulting in
termination on or about 5/18/2010.

7. Mr. Moorehead is not accused of a new offense. He is not accused of acts similar to

those that formed the basis for his original conviction. Instead, the penultimate
questions before the Court hearing the State’s Motion for Revocation will be whether
Mr. Moorehead failed to comply with the terms of treatment, has not reduced his risk
factors, and is unamenable to further treatment.’

l Indeed, Timothy Larsen, Mr. Moorehead’s CCO, has been interviewed and is expected to paint
a positive picture of Mr. Moorehead during his testimony. He is expected to testify that there
have been “no issues” with his supervision of Mr. Moorehead. Mr. Moorehead reported and
took polygraphs, as required. When he assumed Mr. Moorehead’s supervision he reviewed his
entire DOC file. He understood that Mr. Moorehead had been given two prior sanctions, and




C. IMPORTANCE OF EXPERT ASSISTANCE

8. An offender facing revocation of a suspended sentence has only minimal due process
rights, State v. Nelson, 103 Wash.2d 760, 763, 697 P.2d 579 (1985). Sexual offenders
who face SSOSA revocation are entitled the same minimal due process rights as those
afforded during the revocation of probation or parole. State v. Badger, 64 Wash.App. at
907, 827 P.2d 318. The United States Supreme Court has determined that, in the context

- of parole violations, minimal due process entails: (a) written notice of the claimed
violations; (b) disclosure to the parolee of the evidence against him; (c) the opportunity to
be heard; (d) the right to confront and cross-examine witnesses (unless there is good
cause for not allowing confrontation); (e) a neutral and detached hearing body; and (f) a
statement by the court as to the evidence relied upon and the reasons for the revocation.
Morrissey v Brewer, 408 U.S. 471, 92 S.Ct. 2593, 33 L.Ed.2d 484 (1972). These
requirements exist to ensure that the finding of a violation of a term of a suspended
sentence will be based upon verified facts. Id., at 484, 92 S.Ct. 2593. These requirements
apply to defendants facing SSOSA revocation. State v. Dahl, 139 Wn.2d 678, 683, 990
P.2d 396 (1999).

9. Inthis case, I need expert assistance to help me confront and cross-examiné the witnesses
against Mr. Moorehead. Primarily, [ will need an expert to help me meaningfully
confront Mr. Moorehead’s current Sex Offender Treatment Provider (“SOTP”).

10. As a general matter, I need an expert to conduct a review of the client’s current
SOTP’s file and, if possible, interview the client to determine the following issues:
a. Whether the expert agrees with the current SOTP’s assessment of the client’s
progress in treatment;
b. Whether the expert believes the client is amenable to treatment;
c. Whether the violation at issue merits revocation of the SSOSA, or could be
addressed through treatment;
d. The expert’s opinion on the client’s progress in treatment;

Outstanding treatment issues the client needs to address;

f.  An assessment of the client’s risk of re-offense, namely, whether the client
was a low, moderate, or high risk to commit another sexually related offense;
and :

Whether the expert would be willing to take the client into treatment in place

of the current SOTP.

o

ga

that prior polygraphs raised concerns for his predecessor. But he will agree that “anything that
needed to be addressed would have been addressed at that time.” He also did not note other
problems with his previous CCO. He is expected to testify that

But for his termination from treatment, he would have been okay with

[Mr. Moorehead] . . . At the current time, [t]here [is] no other violation

behavior to address. .
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12.

13.

Based on my initial investigation, I expect that a defense expert may have
exculpatory information and provide helpful opinions. Specifically, [ have obtamed
and reviewed Ms. Chimenti’s file and have learned that:

a. Ms. Chimenti treated Mr. Moorehead without obtaining or reviewing the
initial SSOSA evaluation performed by a separate SOTP. Accordingly, she
did not have pertinent information about Mr. Moorehead’s personal, familial,
educational, psychiatric, criminal, sexual, employment and religious history.
She did not have the evaluator’s clinical observations and impressions,
psychological test results, polygraph examination results, the results of a
sexual interest assessment, and information about Mr. Moorehead’s risk of
recidivism. She did not have information that Mr. Moorehead potentially
suffered from untreated clinical depression, appreciated the wrongfulness of -
his behavior, appeared “very remorseful” and was otherwise “strongly

- recommended” as a “very qualified” candidate for SSOSA treatment.

b. Ms. Chimenti is also justifying her current conclusions by reference to prior
assessments that were never actually completed.

c. Ms. Chimenti bases her belief that Mr. Moorehead has not made progress in
treatment and is unamenable to further treatment on factual and quasi-factual
conclusions that are disproved by her own treatment records.

d. Ms. Chimenti did not consider whether Mr. Moorehead’s current difficulties
in treatment were the result of his untreated (or insufficiently treated) clinical
depression, as opposed to a resistance to or unamenability for treatment.

I can point out factual discrepancies or what I perceive to be possible problems in the
opinions that are going to be offered by Ms. Chimenti, but this is not the same as
having an expert explain the significance of the discrepancies and the importance of
the problems. Accordingly, I know of no other way to effectively meet the
testimony Ms. Chimenti will provide as the State’s expert witness, other than to
obtain my own expert to examine and rebut that testimony.

Additionally, my experience representing defendants facing SSOSA revocation
causes me to believe that unless I can find a new provider willing to accept Mr.
Moorehead for treatment, the Court will have little choice but to revoke his SSOSA
and order him to serve between 68 months and life in prison. ___

14.

D. INFORMATION ABOUT THE PROPOSED EXPERT

The expert that I would like to use is David T. Morgan, a Psychologist and Sex
Offender Treatment Provider licensed and certified by the State of Washington. A
copy of his Curriculum Vitae is attached as Appendix A.



15.

16.

17

18.

19.

20

A limited number of SOTP’s operate in Clark County. Ihave conferred with most of
them and also consulted with my colleagues that regularly practice in Clark County.
As a result, [ have learned that most of the other potential experts either have
unfavorable recommendations from colleagues that have utilized them in the past,

are unable to assist me in this case due to a conflict of interest (many providers either
have personal connections with each other, currently work closely together, or have
worked together in the past, and are therefore uncomfortable evaluating the work of
their close associate), are unable to assist me at this time, or lack the experience and
qualifications to effectively provide an opinion that the Court may find sufficiently
credible.

In this regard, I understand that SOTP and licensed psychologist Scott Senn would
also have been qualified to provide expert assistance of the type needed in this case.
However, I consulted with Dr. Senn prior to retaining Dr. Morgan. Unfortunately,
Dr. Senn informed me that, due to his close relationship with Mr. Moorehead’s
current treatment provider, he felt that he had a conflict and could not assist me in -
this case.

- Dr. Morgan is a SOTP that can assist me with the tasks described above in Paragraph

10. Importantly, he is also a Psychologist that will also be able to render an opinion
on the role that Mr. Moorehead’s clinical depression played in his behavior during
and progress in treatment.

As a part of Dr. Morgan’s education and work experience, he has either been
providing individual counseling or conducting evaluations (or both) since 1993. He
currently operates a private psychology practice, but also works for government
agencies such as Juvenile Rehabilitation, Juvenile Court, Division of Developmental
Disabilities, Department of Corrections, and the State Correctional Institute in
Oregon.

Dr. Morgan has agreed to review Mr. Moorehead’s case materials and render an
opinion regarding amenability. His consultation rate is $185 per hour.

. It is expected that Dr. Morgan will need to review the pleadings from Mr.

Moorehead’s case, the Certification for Determination of Probablé Causg, Ms.
Chimenti’s treatment records, Mr. Moorehead’s DOC records, and additional
personal information and records that I have gathered for Mr. Moorehead. Dr.
Morgan estimates that this review would typically take 2-3 hours. However, because
Mr. Moorehead was in treatment for nearly 5 years, he has far more records than one
would expect to find in the typical SSOSA revocation case. Iexpect that Dr. Morgan
would need closer to 5 to 6 hours for record review, and then an additional 2-3 hours
to consult with me and prepare a written report that I can submit to the State and the
Court as a part of the discovery that I will need to share before I can call an expert at

(O



the SSOSA revocation hearing. I am therefore asking for funding for up to 8 hours
of work, a total of $1480.00.

21. Finally, I also note that if Mr. Moorehead had the independent financial means to
retain me as private counsel and pay for an expert, I would hire an expert to help me
with this case. Specifically, [ would retain Dr. Morgan in the manner described
above.

I declare under penalty of perjury under the laws of Washington and the United States that
the foregoing is true and correct to the best of my knowledge.

Signed this _ day of ,20___, in Seattle, Washington.

PROPOSED DECLARATION

Attorney for Larry Moorehead

)
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DAVID T. MORGAN, PhD

2700 NE Andresen Road, Suite #D4
Vancouver, WA 98661
(360) 828-0119
dimphd@comcast.net

WORK EXPERIENCE

2001-prusent PRIVATE PSYCHOLOGY PRACTICE, Vancouver, WA

1999-2002

Licensed Psychologist

Certified Sex Offender Treatment Provider

Provide psychological services, including counsehpg and assessment, to
adolescents and adults.

* Provide contracted psychological services to Region Six of the Juvenile
Rehabilitation Administration, Department of Child and Family Services,
Columbia River Community Services Office, and the Division of
Developmenta] Disabilities

* Provide sex offender treatment services to clients of Region Six of the
Juvenile Rehabilitation Administration, the Division of Developmental
Disabilities, Clark County Juvenile Court, the Division of Vocational
Rehabilitation, Clark County Corrections, and the Department of Corrections

*  Provide forensic evaluation services to the Department of Child and Family
Services and the Clark County Superior Court

WOODLAND PARK BOSPITAL, Portland OR .-

Clinical Lead Therapist

Supervised and managed a 23-bed acute and inpatient psy chlatnc unit in addition
to supervising the mental health therapists assigned to that unit.

* Provided individual and group therapy and case management services to an
acute inpatient popuh‘uon

1998-99

* Provided supervision to on-line therapy staff

PSYCHOLOGICAL SERVICE CENTER, Portland, OR

Psychology Intern

Provided individual and marital psychotherapy and psycholog gical evaluations to a
wide variety of clients, plus supervised training of beginning counselors.



1996-98

1994-96

1995-98

1993-94

*  Worked 20 hours a week at the Oregon State Correctional Institution,
completing psychological assessments with inmates

* Saw clients using a cognitive-behavioral model of psychotherapy, using an
integrative approach to meet client needs most effectively

C.Y. ROBY, PH.D,, P.C. & ASSOCIATES, Salt Lake City, UT
Psychometrist

Conducted and wrote psychological evaluations on adult and adolescent
adjudicated sex offenders for Adult Probation and Parole, Juvenile Probation, the
Board of Pardons, and other agencies,

* Obtained extensive experience in the interpretation of objective persopah’ty
measures, most notably the MMPI-2

*  Completed over 750 evaluations with adult and adolescent sex offenders,
which provided great insight into the dynamics involved in sexual offending

INTERMOUNTAIN SPECIALIZED ABUSE TREATMENT CENTER,
Provo, UT

Staff Therapist

Provided individual and group therapy with adolescent and adult sex offenders
and others with sexual problems; also taught psychoeducational classes.

*  Worked with sex offenders on a weekly basis, using a cognitive-behavioral
model with individuals and groups

* Regularly taught psychoeducational group classes on various topics, such as
victim empathy, social skills, and anger management

PH.D. PRACTICUM, BRIGHAM YOUNG UNIVERSITY, Provo, UT
Practicum Student
Provided individual therapy in a time-limited model under intensive supervision.

M.S. PRACTICUM, BRIGHAM YOUNG UNIVERSITY, Provo, UT
Practicum Student

. Provided individual therapy in a time-limited model under intensive supervision.

EDUCATION AND TRAINING

1995

1999

- 2001

Master of Science C,ounsehng and Guidance, Brigham Young University

Doctor of Philosophy, Counseling Psychology, Brigham Young University

Completion of Sexual Offender Treatment Specialist Certification Program, Ohio
University

L



LICENSES AND CERTIFICATIONS |

2002 Licensed Psychologist, State of Washington, License Number PY2563
2003 Certified Sex Offender Treatment Provider, State of Washington, Certification
Number FC172

PRESENTATIONS AND PROFESSIONAL WRITINGS

| Morgan, D.T. (2008). To Restrict Or Not To Restrict: Promoting Healthy Sexual Behavior

Among Youth With Sexual Behavior Problems. Presentation at the Second Annual Region Six
Washingfon Department of Social and Health Services (DSHS) Sexually Aggressive Youth
Conference, Union, Washingtor.

Mo:gan, D.T. (2007). Identifying Children and Youth With Sexual Rehavior Problems:
Information for Social Workers and other “Front Line Triage” Individuals. Presentation at the
First Annual Region Six Washington Department of Social and Health Services (DSHS)
Sexually Acrgresswe Youth Conference, Union, Washington.

Fischer, L. & Morgan, D.T. (2006). Norm Referenced Clinical Decision-Making with Affinity

Viewing-Time. Presentation at the 25™ annual Association for the Treatment of Sexual Abusers
(ATSA), Chicago, Illinois.

Morgan, D.T. (2005). Community Supervision of the Mentally Ill Sex Offender: Information and
Strategies for Success. Presentation at the 8™ annual NCNIES Conference on Sex Offender
Registration, Community Notification and Related Issues, Seattle, Washington.

Morgan, D. T. (1999). The initial development of the Multidimensional Spiritual Orientation
Inventory. Unpublished doctoral dissertation, Brigham Young University, Provo, Utah.

Lonborg, 8. D., Richards, P. S., Owen, L. E., & Morgan, D. T. (1997). The Counseling Topic
Coding System~—Revised (CTCS-R) manual. Unpublished manuscript, Department of
Counseling and Special Education, Brigham Young University, Provo, Utah,

Morgan, D. T. (1997, April). Lavra: A computer procram for organizing and presenting
psychotherapy research data. In J. A. Daniels (Chair), Toward more meaningful psychotherapy

research: Refining our methodologies. Symposium conducted at the 77% annual convention of

the-Western Psychological Aissociation; Seattle, Washingion:

Morgan, D. T. (1995). Intrinsic religiousness. religious-orthodoxy. and religious fundamentalism

as predictors of social and emotional functlonmg Unpublished master’s thesis, Brigham Young
University, Provo, Utah.

IS




Fischer, L., Bingham, R. D., & Morgan, D. T. (1995). Becoming more effective consumers of
research: An empirical investigation. David O. McKay Schoal of Education Research
Symposium, 1995, Brigham Young University.

References furnished upon request.

Il



